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PUBLIC SAFETY AND PUBLIC WORKS
ARTICLE I. IN GENERAL

Sec. 38-1 — 38-30. Reserved.

ARTICLE Il. LAW ENFORCEMENT*
Sec. 38-31. Organization of police department.

The police department shall consist of a chief @fge and such other officers, assistants and patro
officers as may be appointed from time to time part to the provisions of statute, ordinances and
resolutions of the village board.

(Code 1988, § 3-1-1)

Sec. 38-32. Records and reports.

(@) Monthly reports.The chief of police shall submit a monthly repartthe village board of all
activities and transactions of the police departndeming the preceding month.

(b) Records.The police department shall keep a suitable regomhich shall be entered the name
of every person arrested in the village, the nafthe person making the arrest, the date and cafuse
the arrest, the court from which the warrant wasesl, the disposition made of the case, the anaunt
fines and costs paid and to whom paid, bond pastedll complaints, in full.

(Code 1988, § 3-1-2)

Sec. 38-33. Powers and duties of police officers.
Every member of the police department shall:

(1) Familiarize himself with the ordinances of thilage and statutes, and attend to the enforcement
of such ordinances by lawful means.

(2) Help prevent crimes, misdemeanors and violatiohordinances, and protect the health, safety,
public peace and order of the village and its infaaits.

(3) Report all street and sidewalk obstructionslighied streetlamps, unlawful street signs or
signals, defective or dangerous streets and si#iewalthe appropriate person or organization
responsible for their repair or service.

(4) Maintain order at the scene of a fire or arheofire response within the village.

(5) Ensure that the necessary permits and licassasd by the state or village are in the possessio
of, or properly displayed by, any person engageahimctivity or business within the village for
which such permit or license is required, and tiha& terms of such permits or licenses are
complied with.

*Cross references -Administration, ch. 2; traffic and vehicles, ch. 50
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§ 38-38 SPRING VALLEY CODE

(6) Perform such other lawful duties as ordered thg chief of police or his authorized

representative.
(Code 1988, § 3-1-3)

Sec. 38-34. Hearing authorities for suspension oemoval of law enforcement officers.

(@) Pursuant to Wis. Stats. § 62.13(6m), thegél may not suspend, reduce, suspend and reduce, or
remove any police chief or other enforcement offisbo is not probationary, unless the village folo
the procedure under Wis. Stats. § 62.13(5). Tauader this subsection in place of the board ofgeoli
and fire commissioners under Wis. Stats. § 62.1@&), )the village may do either of the following:

(1) Establish a committee of not less than threenbess, none of whom may be an elected or
appointed official of, or be employed by, the \gia The village shall pay each member for the
member’s cost of serving on the committee.

(2) Send a written request to the division of hegsiand appeals for a hearing examiner under Wis.
Stats. § 15.103(1). The village shall reimbursestia¢e for the state’s cost under this subsection.

(b) As required by Wis. Stats. 8§ 61.65(1)(am), fhrevisions of this section first apply to law
enforcement officers, when such officers are sulie@ collective bargaining agreement which is in
conflict with the statutory requirements, but whishstill in effect on April 9, 1986, only after éh
expiration date of such agreement.

(Code 1988, § 3-1-4)

Sec. 38-35. Police department rules of conduct, paks, etc.

The chief of police shall establish and promulgates of conduct, directives, policies and procedur
and prescribe such duties for individual memberhefpolice department as he may deem necessary for
the effective and efficient command and operatibthe police department; provided, no such rules of
conduct, directives, policies, duties or assignmehtall be in conflict with the statutes, ordinaneed

approved village personnel rules and regulations.
(Code 1988, § 3-1-5)

Sec. 38-36. Maintenance of personnel records andrfigmance evaluations.
The chief of police shall:

(1) Cause adequate personnel records of employmesgignment, promotions, attendance,
performance and training to be maintained for ahmbers of the police department.

(2) Comply with all provisions of the law enforcemiestandards board in regard to background
investigations.

(3) Keep himself adequately informed f the actestiof the police department and be assured the
duties of his subordinates are properly discharged.

(4) Formulate procedures for recognizing outstaggi@rformance by police department members
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PUBLIC SAFETY AND PUBLIC WORKS § 38-71

for investigating complaints of misconduct by gmylice department member and for taking
appropriate disciplinary action subject to the gsmns of the applicable statutes and rules of the
police department.

(Code 1988, § 3-1-6)

Sec. 38-37. Responsibility for training.
The chief of police is responsible for the tragiof all members of the police department, andha!:

(1) Cause adequate and progressive programs oingaio be organized and conducted to prepare
police department members in the knowledge, praesdand techniques of their duties and
responsibilities.

(2) Ensure that, within budgetary limitations, memrsh of the police department attend training
courses, seminars and conferences necessary tdamaand improve their job skills and
professional knowledge.

(3) Encourage police department members to furtheir education in law enforcement through
study, special courses, college attendance, ertepsograms and independent readings.
(Code 1988, § 3-1-7)

Sec. 38-38. Civilians to assist.
When called upon by any police officer or peaffeer, all persons within the village shall prorypt
aid and assist such officer in the execution ofdhises, and whoever shall neglect or refuse te gixch

aid and assistance shall be subject to section 1-27
(Code 1988, § 3-1-8)

Secs. 38-39 — 38-70. Reserved.

ARTICLE Ill. FIRE PREVENTION*

Sec. 38-71. Adoption of state codes.

The following orders, rules and regulations @& tiepartment of commerce, all of which are sehfort
the Wisconsin Administrative Code, as amended ftiome to time, are incorporated in this section by
reference, and adopted as part of this article:

(1) Wis. Admin. Code ch. Comm 1; Safety.

(2) Wis. Admin. Code ch. Comm 5; Explosives aasBng Agents.

(3) Wis. Admin. Code ch. Comm 7; Cleaning and inge

*Cross references -Buildings and building regulations, ch. 10; pulfire protection service, § 54-31.
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§ 38-71 SPRING VALLEY CODE
(4) Wis. Admin. Code ch. Comm 8; Flammable andnBostible Liquids.
(5) Wis. Admin. Code ch. Comm 9; Liquefied andrBleum Gases.
(6) Wis. Admin. Code ch. Comm 20; Dusts, Fumesp&fs and Gases.
(7)  Wis. Admin. Code ch. Comm 21; Spray Coating.
(8) Wis. Admin. Code ch. Comm 35; Safety in Camndtion.
(9) Wis. Admin. Code ch. Comm 43; Anhydrous AmmaoGode.
(10) Wis. Admin. Code ch. Comm 50; Administrateomd Enforcement.
(11) Wis. Admin. Code ch. Comm 51; Definitionglétandards.
(12) Wis. Admin. Code ch. Comm 52; General Regjugnts.
(13) Wis. Admin. Code ch. Comm 53; Structural Begments.
(14) Wis. Admin. Code ch. Comm 54; Factories i¢&fand Mercantile Buildings.
(15) Wis. Admin. Code ch. Comm 55; Theatres asdetnbly Halls.
(16) Wis. Admin. Code ch. Comm 56; Schools anlkdeDPlaces of Instruction.
(17) Wis. Admin. Code ch. Comm 57; Apartment Bungs, Hotels and Places of Detention.
(18) Wis. Admin. Code ch. Comm 58; Health Caretddtion and Correctional Facilities.
(19) Wis. Admin. Code ch. Comm 59; Hazardous Qeceies.
(20) Wis. Admin. Code ch. Comm 60; Child Day Ceaeilities.
(21) Wis. Admin. Code ch. Comm 61; CBRF.
(22) Wis. Admin. Code ch. Comm 62; Specialty Quamncies.
(23) Wis. Admin. Code ch. Comm 64; Heating, Viatiton and Air Conditioning.
(24) Wis. Admin. Code ch. Comm 65; Fire Protattio

(25) W.isconsin Electrical Code Comm.
(Code 1988, § 3-3-1)

Editor's note — Many of the Wisconsin Administrative Code citatidnsthis section do not seem to
correspond to the Wisconsin Administrative Codthattime of publication of this Code.
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PUBLIC SAFETY AND PUBLIC WORKS § 38-72

Sec. 38-72. Disclosure of hazardous materials amufectious agents; reimbursement for cleanup
of spills.

(@) Definitions.The following words, terms and phrases, when ueetthis chapter, shall have the
meaning ascribed to them in this section, excegre/kthe context clearly indicates a different megni

Hazardous materialsmeans materials that:

(1) Can cause death or disabling injury from foedgosure;

(2) Could cause a lost time injury from exposure;

(3) Could cause temporary disability or injurytiaut permanent effects; and
(4) Are used, researched, produced or storedmnathon the premises;

except household consumer products used at thé¢ goaconsumption and not used for commercial or
experimental purposes. The term “hazardous magéiialudes radioactive materials.

Infectious agenieans a bacterial, mycoplasmal, fungal, parasitidral agent known to cause illness
in humans, which is used, researched, producetbadswithin or on the premises.

(b) Applicability.

(1) All persons using, researching or producingahdaus materials and/or infectious agents shall
notify the fire department as prescribed by thidiee.

(2) The provisions of this section shall apply tiop@rsons using, researching, producing or storing
hazardous materials and/or infectious agents orafitedthe effective date of the ordinance from
which this section is derived.

(c) Required information.

(1) Any person using, researching, producing ansforing any hazardous materials shall provide
the following information, in writing, to the firdepartment:

a. The address and location where hazardous matenia used, researched, stored or
produced;

b. The trade name of the hazardous material;

C. The chemical name and any commonly used syndoyrthe hazardous materials and

the chemical name and any commonly used synonyiisfarajor components;

d. The exact locations on the premises where hamardhaterials are used, researched,
stored and/or produced;
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(2)

n.

SPRING VALLEY CODE
Amounts of hazardous materials on the premaesdch exact location;
The boiling point, vapor pressure, vapor dens#glubility in water, specific gravity,
percentage volatile by volume, evaporation ratelitprids, and appearance and odor of
the hazardous materials;

The flashpoint and flammable limits of the hawars substances;

Any permissible exposure level, threshold livatue or other established limit value for
exposure to a hazardous material;

The stability of the hazardous substances;

Recommended fire extinguishing media, speciedfifihting procedures and fire and
explosion hazard information for the hazardous nmalte

Any effect of overexposure to the hazardous enms. Emergency and first aid
procedures and telephone numbers to call in anganey;

Any condition or material which is incompatibMth the hazardous materials and which
must be avoided,;

Any personal protective equipment to be wornsed and special precautions to be taken
when handling or coming into contact with the hdpais materials;

Procedures for handling or coming into contaitih whe hazardous materials;

Any person using, researching, producing @nstoring an infectious agent and/or a carriearof
infectious agent shall provide to the fire deparnme writing, the following:

a.

b.

The name and any commonly used synonym of teetious agent;

The address and location where infectious ageamés used, researched, stored or
produced;

The exact locations on the premises where iiofiestagents are used, researched, stored
and/or produced;

Amounts of infectious agent on the premisestmh exact location;
Any methods or route of transmission of theahfeis agents;

Any symptoms or effects of infection, emergemey first aid procedures and telephone
numbers to call in an emergency;

Any personal protective equipment to be wornsed and special precautions to be taken
when handling or coming into contact with the iniegs agent;
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PUBLIC SAFETY AND PUBLIC WORKS 8 38-75
h. Procedure for handling, cleanup and disposkdaied or spilled infectious agents.

(d) Reimbursement for cleanup of spil#g1y person who controls or possesses a hazardolgsiaha
or infectious agent which was discharged, or whosed the discharge of a hazardous material or
infectious agent, shall reimburse the village fog &ctual and necessary expense incurred by thgevil
or its agents to contain, remove or dispose ofhEardous substance or infectious agent or take any
other appropriate action which is deemed apprapuatier the circumstances.
(Code 1988, § 3-3-2)

Sec. 38-73. Recovery of costs.

(@ Every person using, storing, handling or gmorting flammable or combustible liquids,
chemicals, gases or other hazardous materials aralbly with the requirements of Wis. Admin. Code
Comm, as now in force and as may be amended fromtt time.

(b) Every person using, storing, handling or sgorting (whether by rail or on the highways)
flammable or combustible liquids, chemicals, gasesther hazardous materials shall be liable to the
village for the actual cost of labor and materadsociated with the use of any specialized extsigog
agent, chemical, neutralizer or similar materiabquipment employed to extinguish, confine or clgan
any such hazardous material which is involved iy ancidental spill or in threat of any fore or
accidental spill.

(Code 1988, § 3-3-3)

Sec. 38-74. Removal of abandoned underground flamrpke liquid storage tanks.

Underground flammable liquid storage tanks whare abandoned, as defined in the Wisconsin
Administrative Code, shall not be abandoned ingl&uch tanks shall be removed within 90 days from
the date they become abandoned, and the excasgiatiroe filled with clean, well-compacted fill tioe
surface of the adjacent grade.

(Code 1988, § 3-3-4)
Sec. 38-75. Fire department.

(@) ResponsibilityThe fire department shall be responsible for trmg@m of fire defense for the
citizens and property within the village.

(b) Goals of the fire defense program.

(1) The primary objective of the fire defense peogiis to serve all citizens, without prejudice or
favoritism, by collectively and individually safeguding their lives against the effects of fire and
explosions.

(2) The secondary objective of the fire defenseggamis to safeguard the general economy and
welfare of the village by preventing major conflagons and the destruction of industries and
businesses by fire.

(3) The third objective of the fire defense prograrto protect the property of all citizens against
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§ 38-75 SPRING VALLEY CODE

the effects of fire and explosions. All properigsdrves equal protection, regardless of location
and monetary value.

(c) Organization.The village fire department is authorized and deddo adopt a constitution and
bylaws for the control, management, governmentragdlation of its business and proceedings, Such
constitution and bylaws shall become effective apdrative after adopting of a two-thirds vote of th
members of the fire department. All amendmentd &leesimilarly adopted.

(Code 1988, § 3-2-1)

Sec. 38-76. Impeding fire equipment.

No person shall impede the progress of a firenendire truck or other fire apparatus of the fire
department along the streets or alleys of thegallat the time of a fire or when the fire departtrien
using such streets or alleys in response to alken or for practice.

(Code 1988, § 3-2-2)

Sec. 38-77. Police power; fire inspector.
(@) Authority at fires.

(1) The chief and assistants or officers in commaredvested with full and complete authority at
any fire. Any officer of the fire department mayusa the arrest of any person failing to give the
right-of-way to the fire department in respondingatfire.

(2) The fire official conducting operations in cawtion with the extinguishment and control of any
fire, explosion or any other emergency shall haykduthority to direct all operations of fire
extinguishment or control and to take the necespeggautions to save lives, protect property
and prevent further injury or damage. In the pursefi such operations, including the
investigation of the cause of such emergency, tree dfficial may control or prohibit the
approach by any person to the scene of such enwrgen

(3) No person shall obstruct the operations offifeedepartment in connection with extinguishing
any fire, or actions relative to other emergenc@sgisobey any lawful command of the fire
official in charge of the emergency, or any lawfutler of a police officer assisting the fire
department.

(4) The fire official in charge of an emergencyreeehall have the authority to establish fire line
barriers to control access in the vicinity of s@chergency and to secure any street or alley. No
unauthorized person may cross such fire line batrie

(5) No unauthorized person shall remove, unloclstrdg or tamper with any barricade or sign
which has been lawfully installed by the fire dep@nt or by its order or under its control.

(6) The chief shall have the power to cause theowainof any property whenever it shall become
necessary for the preservation of such property fiice or to prevent the spreading of fire or to
protect the adjoining property, and during the pesg of any fire he shall have power to cause
the removal of all wires or other facilities andtion off all electricity or other services where
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PUBLIC SAFETY AND PUBLIC WORKS § 38-78
they impeded the work of the fire department dyitime progress of a fire.
(b) Fire inspector.

(1) The fire chief shall be the inspector of thébage and shall have the power to appoint one or
more deputy fire inspectors, and shall performdalies required of fire inspectors by the law
and rules of the department of commerce, partibuldfis. Stats. § 101.14.

(2) While acting as fire inspector pursuant to V@sats. § 101.14(2), the fire chief, or any officér
the fire department designated by the fire chikglishave the right and authority to enter any
building or upon any premises in the village atrahsonable hours for the purpose of making
inspections or investigations which, under the miowns of this article, he may deem necessary.
Should the fire inspector find that any provisiaishis article relating to fire hazards and the
prevention of fires are being violated, or thaira hazard exists which should be eliminated, it
shall be his duty to give directions for the abaamof such condition as he shall deem
necessary and, if such direction shall not be cadpith, to report such noncompliance to the
village board for further action.

(3) The chief of the fire department is requiregl, imself or by officers or members of the fire
department designated by him as fire inspectorsndpect all buildings, premises and public
thoroughfares, except the interiors of private diwgs$, for the purpose of ascertaining and
causing the correction of any condition liable euse fire, or any violations of any law or
ordinance relating to fire hazards or the preventb fires. Such inspections shall be made at
least once every six months in all of the territeeyved by the fire department, and not less than
once every three months in such territory as thlaga board has designated or designates as
being within the fire limits or as a congested nitistsubject to conflagration, and more often as
the chief of the fire department orders. Each soath period shall begin on January 1, April 1,
July 1 and October 1 of each year.

(4) Written reports of inspections shall be made kept on file in the office of the chief of thedi
department in the manner and form required by #gadment of commerce. A copy of such
reports shall be filed with the village administnat

(Code 1988, § 3-2-3)

Sec. 38-78. Damaging fire hoses; parking by hydrasit blocking fire lanes.

(&) Driving over fire hoseNo person shall, in any manner, willfully injureyahouse, hydrant or fire
apparatus belonging to the village, and no vetsblal be driven over any unprotected hose of thee fi
department when such hose is laid down on anytsppgeate driveway or other place, to be usedngt a
fire or alarm of fire, without the consent of thieefdepartment official in command.

(b) Parking vehicles near hydrantff. shall be unlawful for any person, at any time,park any
vehicle or leave any object within ten feet of ding hydrant.

(c) Parking near fire.In case of a fire, it shall be unlawful for any g&m to drive or park any
vehicle within one block from the place of the fighout the consent and authority of the fire tlue
any police officer.

(Code 1988, § 3-2-4)
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§ 38-79 SPRING VALLEY CODE

Sec. 38-79. Authority of firefighters to enter adjaent property; destruction of property to prevent
spread of fire.

(@) Entering adjacent propertyVhile acting under the direction of the fire chagfany other officer
in command, it shall be lawful for any firefightew enter upon the premises adjacent to, or in the
vicinity of, a building or other property then aneffor the purpose of extinguishing such fire, &@nahy
person shall hinder, resist or obstruct any fitetlg in the discharge of his duty as provided is th
subsection, such person shall be deemed guiltgsisting a firefighter in the discharge of his duty

(b) Destruction of property to prevent the spread oé.fDuring the progress of any fire, the fire
chief or his assistant shall have the power to rotlde removal or destruction of any property whigh
necessary to prevent the further spread of fireyiged that it is inevitable that other propertyins
danger of being destroyed by fire unless such ptgperemoved.

(Code 1988, § 3-2-5)

Sec. 38-80. Vehicles to yield right-of-way.

Whenever there shall be a fire, fire alarm or ihe department shall be out for practice, everysper
driving or riding in a motorized vehicle or othezhicle shall move and remain to the side of theestr
until the fire engine, fire truck and other firepgpatus shall have passed.

(Code 1988, § 3-2-7)
Sec. 38-81. Interference with use of hydrants.

No person shall occupy any portion of any stagetlley with a motorized vehicle or other vehicle
between a fire engine, fire truck or other fire aggbus or any hydrant to which a fire hose maydbe,
may be about to be, attached.

(Code 1988, § 3-2-8)
Sec. 38-82. Open burning.

(@) Prohibited. No person shall build any outdoor fire within thermorate limits of the village,
except as set forth in subsection (b) of this secti

(b) ExceptionsThe provision of subsection (a) of this sectionllshat apply to:
(1) Outdoor cooking over a fire contained in &ide or structure designed for such use;

(2) Controlled burning of grass or similar vegetatfor environmental management purposes, with
the prior written approval of the fire chief;

(3) Ceremonial campfires or bonfires, with the pruagitten approval of the fire chief;
(4) Controlled burning of dry leaves and other rtensive dry yard debris during the periods of

April 1 through May 31, and October 1 through Nobem30 of each year, provided, however,
that such burning is:
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PUBLIC SAFETY AND PUBLIC WORKS § 38-111
a. Monitored by a responsible person until theliime extinguished itself completely;

b. Conducted on days when excessive wind or atnesgpbonditions will not result in danger to
public health or safety;

C. Located off the public street pavement or stgester;

d. Located at least 30 feet from any neighboresidence;

e. Not used for covert incineration of offensivéstances or materials.

(5) Other occasions of desirable outdoor burningspecified in this subsection (b), but not as an
alternative to refuse removal or disposal for whither methods are available, and which may
be granted single occasion approval as in subsect)(2), (3) and (5) of this section.

(c) Permit conditionsWhenever approval and special permits are granyethéd fire chief under

subsections (b)(2), (3) and (5) of this sectioe, permit may specify and be conditioned on obsewan
of safety restrictions and insurance requiremeetdasth therein. Written permission for a fire kit

the village limits must be issued by the fire cloethief of police.

(d) Campfires.Campfires are allowed within the village only inpapved containers, fire pits lined
with rocks that are three to four feet in diametera fire ring.

(e) Authority of fire chief to prohibitThe fire chief is permitted to prohibit any or hthnfires and
outdoor rubbish fires when atmospheric condition®acal circumstances make such fires hazardous.

() Burning on streets, curbs, gutters and sidewdN.materials may be burned upon any street,
curb, gutter or sidewalk.

(g) Liability. Persons utilizing and maintaining outdoor fireslisha responsible for any liability
resulting from damage caused by such fires.
(Code 1988, § 3-2-9; Ord. of 8-10-2005(5))

Secs. 38-83 — 38-110. Reserved.
ARTICLE IV. LOST, ABANDONED AND SURPLUS PROPERTY

Sec. 38-111. Surplus village property.

(@) Definitions.The following words, terms and phrases, when ueetthis chapter, shall have the
meaning ascribed to them in this section, excegre/the context clearly indicates a different megni

Surplus village propertyneans property which is owned by the village arglf@further usefulness to
the village. An item of property shall be consiakte have no further usefulness when:

(1) The item or its function has been totallylaged by other village property and no probably
future function exists for it;
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(2)

3)

The village no longer performs the service Wdich the item was purchased and no other
service can reasonably be provided by the item; or

The item is no longer able to reliably or eamically perform the work required of it.

The term “surplus village property” shall not inde:

(1)

(2)

3)

(4)

(b)

(1)

(2)

(€)
(1)

(@)

3)

Land or buildings, but shall include fixturasd such salvage as may be taken from a building
without structural damage when such fixtures amvhg@ are not part of a demolition contract.

Property which is obtained by the villageaagesult of abandonment of loss by the property’s
original owner.

Items of property which are traded in for eewems.

Library materials used by the public libréoy lending purposes.

Determination.

Whenever an item of village property is detigred to be surplus village property on the basis
that the village no longer performs the service Vidvich the item was purchased, the village

board shall determine whether or not the item iplss village property.

Whenever the fair market value of an itemmere than $5,000.00, the village board shall
determine whether or not the item is surplus vélagoperty.

Disposition.

Whenever the village board determines thattam iof property is surplus village property, it
shall dispose of such property as it determines.

Whenever the fair market value of an itemmisre than $500.00 and the village board has
determined that the item is surplus village properirsuant to subsection (b) of this section, the
department head responsible for the item shallbodisf the property by:

a. Donation to a nonprofit organization withire tvillage or a governmental agency;

b. Public auction; or

C. Sale by sealed bid.

In the event of a public auction or sale bglsd bid, the item will be sold in as-is condition
the person submitting the highest bid; providedwéner, that a lower bid submitted by a
nonprofit organization or governmental agency mayaccepted by the village board. The
department head responsible for the item shallrahete the time in which the successful bidder
must remove the item. If the item is not removethimi such time, the item shall revert to the
village and the amount of the bid shall be foriite the village. If no bids are received, the item
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(4)

(5)

(d)

PUBLIC SAFETY AND PUBLIC WORKS § 38-112
shall be disposed of as directed by the villagedhoa
No public auction or awarding of bids shaitor under this section, unless a description ef th
item to be sold and an advance notice of the tintepdace for such auction or bid submission is
first published as a class 2 notice in the offigilage newspaper.
Whenever the fair market value of an itermire than $500.00 or less, and the village boasd ha
determined that it is surplus village property st to subsection (b) of this section, the item
shall be disposed of as set forth in subsectiq2)of this section or destroyed.

Determination of fair market valu&Vhenever this section requires a determinatiorheffair

market value of an item of property, such detertmashall be made by the department head
responsible for the property, whose decision dtalinal.

(€)
(1)

(2)

Authority for disposal.

Except for library materials used by the pubbrary for lending purposes, only the village
board may dispose of village property which is surplus village property.

Whenever this section provides for an auctorother disposition of any property, the village

board shall be authorized to hire an auctioneetake such other action as is necessary to
properly dispose of the property; provided, howettaat the fees of such auctioneer and all such
costs, other than costs for village labor and tke af village property, do not exceed the

payment received by the village from the auctiosale of the property.

(Code 1988, § 3-4-1)

Sec. 38-112. Lost and abandoned property.

(@)
(1)

(@)

)

(4)

(5)

Village custody.

Property discovered by officers or turned itite chief of police by citizens which appears to be
lost or abandoned shall be disposed of in accomaiitt this section.

Lost and abandoned property will be examinedhieychief of police for identifying marks in an

attempt to determine the owner of such propertydéntifying marks are present, the shall be
used by the chief of police to attempt to contdw btwner to return the property. If no

identifying marks are present, the property shaltdken into custody by the chief of police.

No village employee shall keep property foundhe course of duty for his own use, nor take
possession of property during off duty hours whendiscovery was made while on duty.

The chief of police shall permit citizens taich lost property if they can provide sufficienbpf
that they are the rightful owners of such property.

No village employee shall receive any lost)estpabandoned or otherwise unclaimed property
from the chief of police, unless such person rezeia written receipt signed by the chief of
police, a copy of which shall remain with the wjéaadministrator.
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(b)
(1)

(2)

SPRING VALLEY CODE

Disposal procedures.

Classes of propertyAll property which has been abandoned, lost or resmanclaimed for a
period of 30 days after the taking of possessiamefroperty by the village shall be disposed of
as follows, except that if the property is usalde \fillage operations, the property need not be
sold at auction, but may become the property otithege:

a.

f.

VehiclesVehicles shall be disposed of as set forth in fh@ieable provisions of chapter
50, article Il, of this Code.

Intoxicating liquor and fermented malt beveragesoxicating liquor and fermented malt
beverages shall be destroyed.

Firearms, ammunition and explosivésrearms or ammunition shall be returned to their
rightful owner, destroyed or transferred to thdéestaime laboratory, the division of law
enforcement services of the department of justioee Federal Bureau of Investigation or
the Bureau of Alcohol, Tobacco and Firearms ofth®. Department of Treasury. Any
explosive, flammable or other material providingb® a danger to life or property may
be disposed of immediately upon taking possessiereof. The chief of police and fire
chief, after consulting with the county sheriffeghrtment, are authorized to determine
the disposal procedure; provided, however, thatsuay procedure will attempt to return
any such material which appears to have been stoliés rightful owner.

Other property with a fair market value of $100@&0less.An item of property with a
fair market value of $100.00 or less shall be rdgsid or sold at public auction.
Perishable property which deteriorates to fair ratiskalue of less than $100.00 shall be
destroyed.

Other property with a fair market value of over $1@0. An item of property with a fair
market value of more than $100.00 shall be sofulitic auction or by sealed bid.

lllegal property.Property which cannot be legally possessed shalkb&oyed.

Auction and sale by sealed bid.

a.

b.

Whenever any property under this section is bglgublic auction or sale by sealed bid,
such auction or the awarding of bids shall be ptedeby a class 2 notice describing the
property and arranging the time and place for thetian or bid submission, and such

notice shall be published in the official villagewspaper. The property auctioned or sold
by sealed bid shall be sold in as-is conditionhe highest bidder. No sale or auction
shall occur until the chief of police has deterndirtbat the property has no value to any
probable investigation or legal proceeding. Theadpent head responsible for the
property shall determine the time in which the ss$stul bidder shall remove the

property. If the property is not removed within Buine, it shall revert to the village and

the amount of the bid shall be forfeited to théageé.

Any village official selling property under ghsection shall maintain an inventory for
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two years of any property not disposed of by auctr sale by sealed bid, and shall
include a record of the date and method of disp@sal any payment received for the
property, and the name and address of the perspiriag the property.

3) Lost property.Property which is found and delivered to the cliepolice for the purpose of
locating the former owner shall not be consideredndoned or unclaimed under this section
until 30 days after mailing a notice to the perdording the property that he may claim
ownership of such property. The chief of policelskdatermine what portion, if any, of the
property or its value shall be given to the findEnis subsection shall not apply to any village
employee finding property in the regular cours@isfemployment.

(4) Payment to village treasunpll sums received from the sale of property undhes section shall
be paid to the village treasury.
(Code 1988, § 3-4-2)
State law reference -Abandoned property generally, Wis. Stats. § 66.28.

Secs. 38-113 — 38-140. Reserved.
ARTICLE V. STREETS*
Sec. 38-141. Grades.

(a) Establishment; confirmationlThe grade of all streets, alleys and sidewalks| siekstablished
by resolution of the village board and recordedh®yvillage administrator in his office. No streafley
or sidewalk shall be worked until the grade therea@stablished. Where the grade of sidewalks siaall
have been specifically set by ordinance, the sitlesashall be laid to the established grade of thees
All such grades heretofore established are confirme

(b) New sidewalk gradéVhenever a street shall be improved for the firsetor the grade changed
and the street improved so as to conform to the geade, the grading of the sidewalk shall be
considered a part of the improvement, shall bdyetontract with the other work of improving such
street, and the expense thereof shall be providedrfd borne in all respects like that of improvihg
street, but the construction shall be done by theeros of the abutting lots or parcels of land othair
expense, as provided in this article. Before sughstuction is commenced by the owners of the
abutting lots or parcels of land, the director ablc works shall, upon application by the respesti
owners for a sidewalk grade, cause such sidewallegto be established. The cost of furnishing such
grade shall be borne by the village.

(Code 1988, § 4-1-1)

*Cross references —Any ordinance dedicating, naming, establishingatmgy, relocating, opening,
paving, widening, repairing, vacating, etc., anseet, alley or public way in the village saved from
repeal, § 1-9(5); any ordinance levying or impodiaxes or levying special assessments or taxesl save
from repeal, 8 1-9(7); any ordinance establishing prescribing the street grade of any street én th
village saved from repeal, § 1-9(10); any ordinaaag¢horizing street maintenance agreements saved
from repeal, § 1-9(17); any ordinance regardinglitifgging of streets and alleys saved from repgdl;
9(19); obstructing streets and sidewalks, 8§ 30-86bdivisions and platting, ch. 46; required
improvements for subdivisions and platting, § 46e8%eq.
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Sec. 38-142. Alteration of grade.

No person shall alter the grade of any streédy asidewalk or public ground, or any part thereof
the village by any means whatsoever, unless aatmbror instructed to do so by the director of publi
works. All such grade alterations shall be reconaetie office of the director of public works.

Sec. 38-143. Underground utilities regulated.

(@) Elevation.The grade or elevation of all underground consibacshall be a minimum of three
feet below the established grade of the streetyaflark, public property or easement. Such theee¢ f
shall be measured between the top of the estatllgtasle and the top of the underground construction

(b) Approval of location.The location of any and all underground constructioust have the
approval of the director of public works.

(c) Filing and approval of plansComplete plans for any such construction mustilbd fvith, and
approved by, the director of public works beforestouction can begin.

(d) Inspection prior to coveringJpon request of the director of public works, thiity company
must provide an opportunity for him to check anpstouction before it may be covered.

(e) Conflict with other utilitieslf the grade or elevation set forth in subsectianaf this section for
the underground construction of utilities shallamy instance, conflict with other existing utési, the
utility shall be required to lower the elevation itd underground construction or storm sewer, at th
election of the director of public works and in aaance with his directions or specifications.

(H  Establishment of gradét the request of the utility company, the direavdpublic works shall,
at the village’s expense, give the utility compamyestablished grade on any street, alley, publik pr
easement where it proposes to install the undengratilities.

(g) Emergencieslin case of emergency, when immediate action isgsarg in order to protect life
or property, the utility company may proceed witihdarground construction subject to obtaining the
approval of such work by the director of public W®Bs soon thereafter as is reasonably possible.

(h) Restoration of surfacdn the event of any such underground constructioa,utility company
shall leave the surface of the ground or road énslame condition as before the work was commenced,
and in the event of its failure to do so, the gédamay proceed to place the surface of the ground o
street in such condition at the utility companyxpense. Such work shall comply with the provisiohs
sections 38-146 and 38-147.

(i)  Nonrelief from obligationsCompliance with this section does not relieve thktyicompany
from any responsibility of any kind whatsoever kgason of the widening of the travelway, or any othe
improvement which may become necessary; nor doe$ieve the utility company from any liability of
any kind or nature whatsoever; nor shall it relidiie utility company from the responsibility or
obligation of removing, relocating or moving any it mains, pipes or property due to the opening,
widening or improving of streets, or due to anyestbhanges which may occur by reason of which such
moving, relocation or removing may be necessary.
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(Code 1988, § 4-1-3)
Cross reference -Utilities, ch. 54.

Sec. 38-144. Removal of rubbish and dirt from sidealks.

No owner or occupant shall allow the sidewalk ahgton his premises to be littered with rubbish or
dirt. If such owner or occupant shall refuse oft@airemove any such rubbish or dirt when notifiealo
so by the director of public works, the directormfblic works may cause the removal of such with
rubbish or dirt to be done and report the costebieto the village administrator, who shall sprélael
cost on the tax roll as a special tax against tleenses, pursuant to statute, or such cost may be
recovered in an action against the owner or ocdupan
(Code 1988, § 4-2-1)

Sec. 38-145. Sidewalks.

(@) Determination of village boardThe village board may determine that sidewalkshsuand
gutters and suitable street surface materials neagobstructed, laid, rebuilt or repaired along pomu
any public street, right-of-way or highway withihet village. The village board may determine or
change the width or grade of any street or sidewalk

(b) Construction.

(1) It shall be the duty of the abutting owner told, repair, construct and rebuild streets, cuabd
gutters or sidewalks along or upon any streetyalehighway in the village and pay the entire
costs of such construction. Such costs shall irclexibenditures for engineering, excavations,
gravel and driveway approaches.

(2) Whenever the village board by resolutions sligtermine that a sidewalk be laid, rebuilt,
repaired, lowered or raised along or upon any pugiteet, alley or highway within the village, it
shall proceed according to statute. Other projsktdl be assessed to abutting property owners
pursuant to statute.

(3) Sidewalks shall be located in places designbjethe director of public works. No person shall
remove any sidewalk without the permission of tlmeador of public works.

(c) Permit required; feeNo person shall lay, remove, replace or repair puiylic sidewalk within
the village unless he is under contract with thiage to do such work or has obtained a permitetioee
from the village administrator at least three dag®re the work is proposed to be undertaken. Aatee
set by the village board from time to time and oe iin the village offices shall be charged for Isuc
permit.

(d) Specifications. i@ewalks, streets and curbs and gutters shall hsteated in accordance with
the specifications adopted by the village board @mdile with the director of public works, unlessch
ordinance or resolution ordering the sidewalk cartsion establishes a specific standard therefor.

(e) Repair, removal and replacement of unsafe, defednd insufficient sidewalk®ursuant to
statute, the village board may, at any time, opteperty owners to repair or remove and replace any
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sidewalk which is unsafe, defective or insufficielfitthe property owner shall fail to repair or reve

and replace such sidewalk within 60 days afterisersf the notice as provided in the statute, thage
board shall repair or construct such sidewalk &edvillage administrator, who shall enter the totats
thereof upon the tax roll as a special tax agansh lot or parcel of land. If a life-threatenintyuation
exists which is caused by a sidewalk in need ohirgpphe director of public works shall direct the
property owner to make repairs within seven dafghé property owner shall fail to repair such
sidewalk within the required seven-day period, thiage board shall make the necessary repairs and
the village administrator shall enter the totaltab&reof on the tax roll as a special tax agasusth
parcel.

(H lllegal sidewalks.No sidewalk which shall be constructed contrarythhie provisions of this
section shall be considered a legal sidewalk, arth sidewalk may be ordered to be replaced with a
legal sidewalk and with one that is in conformitighwthis section the same as if no sidewalk whatspe
had been built or constructed in the place wheyesach sidewalk is located.

(Code 1988, § 4-2-2)

Sec. 38-146. Excavations of streets, alleys, publays and grounds.

(@) Permit required.No person, partnership or corporation, or their négeor employees or
contractors, shall make, or cause to be made, pewping or excavation in any public street, public
alley, public way, public ground, public sidewalkwllage-owned easement within the village without
a permit therefore from the director of public wek village administrator.

(b) Permit application.The application for a permit shall be in writingdasigned by the applicant
or his agent. At the time the permit is applie& &pplicant shall submit sufficient informationathg
to the work to be done to the director of publicrkgoor village administrator, including the general
location and nature of the work and the methodaglicant proposes to use in doing the work. The
director of public works or village administratdradl determine if sufficient information is provide

(c) Exception.The provisions of this section shall not apply tibage excavation work done under
the direction of the director of public works.

(d) Permit validity.Permits shall be valid for a period of 30 days fritra date of approval, except
as provided for under section 37-147(g) for pavameplacement.

(e) Permit renewallf operations have begun under an approved pemditveill continue beyond
the 30-day validation period, the permittee shafilg for a 30-day permit renewal by written requiest
the director of public works or village administaand payment of a renewal permit fee as set dy th
village board from time to time and on file in thidage offices. Permit renewals shall be issuethat
discretion of the department of public works.

(H  Performance standards; fees.
(1) Standards.All street work shall be performed in accordancethwihe current standard

specifications for street openings. Any damaget) eund gutter, sidewalk or grass-covered area
shall be restored to the condition thereof pricsdoch damage.
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(2) Fee.The fee for a street opening permit shall be abgéte village board from time to time and
on file in the village offices, plus actual villagepenses. Permit fees shall be paid to the directo
of public works or village administrator, who shigbue a receipt therefor.

(g) Insurance requiredA permit shall be issued only upon the conditioattthe applicant submit
satisfactory written evidence to the director oblwiworks or village administrator that the appht
has in force and will maintain during the time thermit is in effect public liability insurance ima
amount as set by the village board from time teetand on file in the village offices per one perfam
one accident, and property damage coverage in aargnas set by the village board from time to time
and on file in the village offices. The policy shame the village as the third party insured.

(h) Indemnity statement; repair of defective work; hddefore a permit for evacuating or opening
any street or public way may be issued, the apminaust sign a statement that he will indemnify and
save harmless the village and its officers fromlialility for accidents and damage caused by drihi®
work covered by the permit, and that he will filp tand place in a good and safe condition all
excavations and openings made in the street, dhdeplace and restore the pavement over any ogenin
he may make as near as can be to that state addieonn which he found it, and keep and maintain
the pavement in such condition, normal wear and égaepted, to the satisfaction of the director of
public works for a period of two years, and thawhk pay all fines or forfeitures imposed upon hon
any violation of any rule, regulation or ordinarg@verning street openings or drain laying adopted b
the village board and will repair any damage danexisting improvements during the progress of the
excavation in accordance with the ordinances, ratesregulations of the village. Such statemenll sha
also guarantee that, if the village shall eleatni@ke the street repair, the person opening thetstnd
pay all costs of making such repair and maintaitinegrepair for two years.

(1) Faulty work or materials shall be immediategplaced by the permittee upon notice by the
village. Failure to correct deficiencies shall lesua one-year revocation of the right to obtain
street opening permit. The village shall repairdeéciencies and bill the permittee for all labor,
materials and equipment used, plus 20 percentimirastration.

(2) The person who does such restoration shallesponsible for such restoration work for two
years from the date of completion of the work, ahdll file a written guarantee or surety bond
to that effect with the village in an amount detered by from the director of public works or
village administrator.

(3) Whenever the director of public works or vikagdministrator shall find that any such work has
become defective within two years of the date ohpletion, he shall give written notice thereof
to the contractor or his surety, stating the defeét work to be done, the cost thereof and the
period of time deemed by the director of public kgor village administrator to be reasonably
necessary to complete such work. After receiptuwhsnotice, the contractor or surety must,
within the time specified, repair the defect oranthify the village for the cost of doing the work
as set forth in the notice.

(4) An annual bond may be given under this sactiovering all excavation work done by the
principal for one year, beginning January 1, whsttall be conditioned as specified in this
subsection (h) and in the amount determined byviltege board as necessary to adequately
protect the public and the village.

(Code 1988, § 4-2-3)
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Sec. 38-147. Excavations and openings regulated.

(@)

Frozen groundNo openings in the streets, alleys, sidewalks diipways shall be permitted

between November 15 and May 1, except where i¢tierchined by the director of public works to be an
emergency excavation.

(b)
(1)

(@)

3)

(4)

(5)

()
(1)

Protection of public.

Every opening and excavation shall be endasigh sufficient barriers, signing and other such
traffic control devices as may be required by timeador of public works, and in accordance with
section VI of the Manual of Uniform Traffic ContrBlevices. Sufficient warning lights shall be
kept on from sunrise to sunset. No open flame wgrdievices shall be used. Except by special
permission from the director of public works, nertch shall be excavated more than 250 feet in
advance of pipe or conduit laying, nor left unfillenore than 500 feet from where of pipe or
conduit has been laid.

All necessary precautions shall be takerffecgvely guard the public from accidents or damag
to persons or property through the period of thekwBach person making such opening shall be
held liable for all damages, including costs inedriby the village in defending any action
brought against it for damages, as well as thescoktany appeal, that may result from the
neglect by such person or his employees of anyssacg precaution against injury or damage to
persons, vehicles or property of any kind.

Unless otherwise approved, a minimum of @me lof traffic in each direction shall be provided.

Every effort shall be made on the part of the p#emito provide reasonable access to all
properties adjacent to his project. If traffic isited to less than one lane in each direction, a
flagman or temporary traffic control signal shadl provided so as to safely cycle traffic in each

direction past the work area.

The permittee shall perform the work in sacimanner as not to disrupt the flow of traffic e t
area or endanger the safety of workmen or passetsishall be the responsibility of the
permittee to prevent traffic backup during the ¢angion operation. Twenty-four hours prior to
the commencement of the excavation, the permittedl aotify the police department of the
location and extent of the excavation, unless theawation is an emergency excavation as
identified in subsections (g) and (h) of this saati

When the operation will result in the lossamiy utility service to private properties, thevate
properties shall be notified in writing or by pemabcontact at least 12 hours prior to the loss of
service, unless the operations are part of an eameygexcavation as defined in subsections (g)
and (h) of this section.

Pavement removal.

Removal of existing pavement shall be to nst@aight lines. The permittee shall make a final
saw cut in the existing pavement after backfilliixcavations shall be kept to the minimum
possible and acceptable for the convenience ane pafformance of such work and in
accordance with all applicable codes and regulation
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)

(4)

(d)
(1)

(2)

(€)
(1)

(2)

)

(4)

PUBLIC SAFETY AND PUBLIC WORKS § 38-147

During excavation, if the pavement is damageybhd the original saw cut lines, it shall be saw
cut again, along neat, straight lines. The finisbad cut shall leave a regular rectangular section
for pavement replacement. If the street openingulshoccur within, adjacent or close to an
existing patch, or require more than one openintiwia short distance, the permittee shall
identify and locate the existing patches or add#almpenings on the permit application form. On
the basis of an on-site inspection, the directopudflic works shall approximate the boundaries
of the pavement replacement area.

Pavement replacement areas with the long dimena the direction of travel shall have the
long dimension parallel with the curbline or theedtion of travel. Pavement replacement areas
in concrete pavements shall be parallel with, orgit angles to, the direction of travel.

The director of public works may order the pit@e to remove and replace up to one full lane
width of pavement along the patched or excavated. @pecial care shall be taken with concrete
pavement to produce a vertical face on the existorgrete at the point of the saw cut to ensure
a full depth of concrete at the joint.

Excavated material.

All excavated material shall be piled in a manso that pedestrian and motor traffic is not
unnecessarily disrupted. Gutters shall be keptrcl@aother satisfactory provisions made for
street drainage, and natural watercourses shalienobstructed.

Excavated material to be used for backfillifighe trench must be handled and placed to be of
as little inconvenience as practical to public &élaand adjoining tenants.

Backfilling.

All backfill material shall be free from cindgrashes, refuse, vegetable or organic matter,
boulders, rocks or stones greater than eight inachélseir greatest dimension, frozen lumps or
other material which is unsuitable, in the opinainthe director of public works.

If there is not sufficient material excavatedtable for refilling the excavation, the deficignc
shall be made up with hauled-in material whichgpraved by the director of public works prior
to such use.

Wherever an excavation crosses an existingtyutipipe or other structure, backfill shall be

carefully compacted in stages from the bottom @f é&xcavation. Any sanitary sewer, storm
sewer, water, telephone, natural gas or other g@shall not be interrupted by the permittee. It
shall be the permittee’s responsibility to havevhaous utilities locate and mark their facilities

prior to the excavation.

Mechanical compaction shall be used on all mateused for trench backfill. Each layer (12-
inch maximum) shall be uniformly compacted to a dgnsity of at least 95 percent of the
maximum dry density as determined by the Modifiedckor Test (ASTM 1557). Compaction or
consolidation by flooding shall not be permitted.
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(5)

(6)

(f)

All excavations shall be subject to testingtbg village. Backfilled material not achieving the
compaction requirements set forth in subsectiofd)edf this section shall be removed and
recompacted by the permittee. The cost of anytreteshall be paid by the permittee.

Sheathing and braces shall be used to prewmtgwhen the sides of the trench will not stand
perpendicular. No timber, bracing, lagging, sheghor other lumber shall be left in any trench.
At no time shall any street pavement be permitbeoverhang the excavation.

Notice.lIt shall be the duty of the permittee to notify thieector of public works, and all public

and private individuals, firms and corporationsaféd by the proposed work, at least one busireess d
before such work is to commence. The director dilipiworks shall also be notified at least four fou
prior to backfilling and/or restoring the surface.

(¢))
(1)

(@)

3)

(4)

(h)

Pavement replacement.

Backfill material shall be left below the omgil surface to allow for five inches of three-inch

crushed stone and four inches of three-quarter-orcished stone, plus the thickness of the
required pavement structure. If paving will not wicas part of the original street restoration
operation, the balance of the opening to the aaiggurface elevation shall be backfilled with

compacted three-quarter-inch crushed stone.

Bituminous pavement shall be placed the fulpteof the existing pavement or three inches,
whichever is greater. Bituminous pavement shalplaeed in a maximum of 1 % inch layers,
with each layer compacted to the maximum densitg shall consist of state department of
transportation gradation No. 1 for the binder ceuasnd No. 3 for the surface course. The
finished surface shall be smooth and free of serfaegularities, and shall match the existing
pavement and any castings or street appurtenaAltesable deviations shall not be more than
one-quarter inch, as measured with a ten-footggttadge.

Concrete pavement shall be placed to the fefitid of the existing pavement or seven inches,
whichever is greater. The concrete used shall ontain calcium chloride. The surface shall be

given a light broom finish. The edges shall bed¢ddb prevent spalling at the saw cut edge. The
surface shall be evenly and completely sealed withhite pigmented curing compound. The

surface shall be protected from traffic for a miommof three days. Tie bars shall be installed as
directed by the department of public works.

In emergency excavations during winter monttenvit is not possible to replace the removed
pavement with a similar material, the excavatioallgbe temporarily resurfaced with a minimum

of 3 % inches of cold mix bituminous material. Ttemporary wearing surface shall be

compacted and rolled smooth. Except as providedisnsubsection (g), such temporary wearing
surface shall be removed and replaced with matagadpecified in this subsection (g) by not
later than the following June 1. Permanent paverseall be replaced within 60 days of the date
of the permit.

Emergency excavationfn the event of an emergency, any person owningootrolling any

sewer, gas main, water main, conduit or othertytili or under any public street, alley, easemenmaly
or ground, and his agents and employees, musirtakediate proper emergency measures to remedy
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dangerous conditions for the protection of propetife, health or safety without obtaining an
excavation permit, provided that such persons sqghly for an excavation permit not later than the
next business day, and shall immediately notifygbkce department.

() Permanent improvements and repavilghenever the village board determines to provide fo
the permanent improvement or repaving of any steegth determination shall be made not less than 30
days before the work of improvement or repavindldbegin. Immediately after such determination by
the village board, the director of public works lmatify in writing each person, utility or oth@gency
owning or controlling any sewer, water main, comauiother utility in or under such street or aeglr
property abutting such street that all such exéawatork in the street must be completed within 30
days. After such permanent improvement or repavingyermit shall be issued to open or excavate such
street for a period of five years after the daténgfrovement or repaving, unless in the opiniontbé
director of public works, conditions exist which keait absolutely essential that such permit beedsu
Every effort shall be made to place gas, elediglephone and television cable lines in streeates.

(Code 1988, § 4-2-4)

Sec. 38-148. Obstructions and encroachments.

(@) Prohibited.No person shall encroach upon or in any way obstuencumber any street, alley,
sidewalk, public grounds or land dedicated to puhise, or any part thereof, or permit such
encroachment or encumbrance to be placed or toimeomaany public way adjoining the premises of
which he is the owner or occupant, except as peavid subsections (b) and (c) of this section.

(b) ExceptionsThe prohibition of subsection (a) of this sectitialsnot apply to the following:

(1) Temporary encroachments or obstructions awtbdrby permit under section 38-149 pursuant to
Wis. Stats. § 66.0425.

(2) Building materials for the period authorized thy building inspector, which shall not obstruct
more than one-half of the sidewalk or one-thirdhaf traveled portion of the street, and which do
not interfere with the flow in the gutters.

(3) Excavations and openings permitted under sex®8-146 and 38-147.

(c) Issuance of permit.

(1) The village administrator is authorized to ssupermit which allows property owners to place
certain fixtures on sidewalks which immediatelyaadjtheir property. In determining if a permit
shall be authorized, all of the following requirememust be met:

a. The property must be located in an area zamrecbinmercial use.

b. The fixtures shall not be physically attachedhe sidewalk, any street fixture or any
adjacent building, and shall be of a temporarygtesi

C. The placement of the fixture shall not impetie flow of pedestrian traffic on the
sidewalk. In no event shall the fixture reduceuhebstructed sidewalk width to less than
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(2)

(d)

five feet at any point.

d. The property owner shall provide the villagehmaroof of liability insurance coverage.
The insurance coverage shall be an amount notHass$100,000.00 per occurrence, and
the policy shall specifically state that it incledeoverage for the fixtures located on the
village sidewalks. In addition, the village shadl ilentified as a third party insured.

e. The fixtures shall not be for sale, nor shadlythbe used for the sale of merchandise,
specifically excluding all forms of vending machsn&endors carts or tables, etc.

f. The property owner whose property adjoins thikage sidewalk shall file the permit
application or authorize the occupant of the sulpgeaperty to file the permit application.

g. The property owner or the occupant of the sulpecperty shall display the approved
permit in the window of the building so that it da@ seen from the sidewalk.

Upon reviewing the permit application, ifistdetermined by the village administrator thatcdll

the requirements set forth in subsection (c)(1yd-pis section have been met, he shall issue the
permit. Such permit may be revoked by the villagesplent, director of public works, village
administrator, building inspector or any villagavl&nforcement officer (village enforcement
officials,) at any time, when one or more of thguieements set forth in subsection (c)(1)a-g of
this section are not complied with or if he detares that the placement of the fixtures endanger
the safety of the pedestrians who utilize the salksv

Notice of sidewalk obstructiondn addition to any other penalty imposed, if anylage

enforcement official determines that a sidewallkintawfully obstructed in violation of this sectidme
shall issue a written notice to the owner or ocoup# the premises which adjoins the obstructed
sidewalk directing that the obstruction be remowtiin 24 hours.

(e)

Notice of obstructions of streets, alleys, publiounds and land dedicated for public use.

addition to any other penalty imposed, if any g#aenforcement official determines that a village
street, alley, public grounds or land dedicatedpiablic use is obstructed or encumbered, he sésliei

a written notice to the property owner of the pregsiwhich adjoins the obstructed public area dirgct
that the obstruction be removed within 24 hours.

(f)
(1)

(2)

Failure to remove.

If the owner or occupant fails to remove thestaliction within the time period established in
subsection (d) or (e) of this section, respectivaly village enforcement official shall cause the
removal of the obstruction, keeping an accounthef €xpenses of the abatement, and such
expenses shall be charged to and paid by suchnyapener. Notice of the bill for abatement of
the obstruction shall be mailed to the owner of pnemises, and shall be payable within ten
calendar days from receipt thereof. Within 60 dafter such costs and expenses are incurred
and remain unpaid, the village administrator sbater the charges onto the tax roll as a special
tax as provided by statute.

The failure of the village administrator gcord such claim or mail such notice, or the failof
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the owner to receive such notice shall not affeetright to place the village expenses on the tax
rolls for unpaid bills for abating the obstructias provided for in this section.
(Code 1988, § 4-2-5)

Sec. 38-149. Street privilege permit.

(@) When requiredPermits for the use of the streets, alleys, sidesvat other public ways or places
of the village may be granted to applicants byitlege administrator for the purpose of moving any
building or structure or encumbering any streelgyalsidewalk or way with materials which are
necessary in and about the construction or demoliif any building or structure, provided, such
applicant has complied with the other requiremeinthis section and has obtained a building perihit,
required by this Code. The village administratuarequest advisory recommendations from thefchie
of police and the director of public works priorigsuance of the permit. Village officials may atta
conditions to the permit, including proof of liabjlinsurance.

(b) Bond.No street privilege permit shall be issued untd #pplicant shall execute and file a bond
with the village administrator, in an amount deteraa by the director of public works, but not
exceeding $20,000.00, conditioned that the appiaélhindemnify and save harmless the village from
all liability for accidents or damaged caused gsmn of operations under such permit, and will negno
such encumbrance upon termination of the operatiand leave the vacated premises in a clean and
sanitary condition, and repair any and all damagth¢ streets, alleys, sidewalks or public propefty
the village resulting from such building or moviogerations.

(c) Fee.The fee for a street privilege shall be as setheyuillage board from time to time and on
file in the village offices, plus any actual vilagosts.

(d) Conditions of occupancy and obstructiofhe permission to occupy or obstruct the streets,
alleys, sidewalks or public grounds is intendedydok use in connection with the actual erection,
alteration, repair, removal or moving of buildingsstructures, and shall be given upon the folhmwi
terms and conditions, and subject to revocatiohaut notice by the director of public works or droé
police for violation thereof:

(1) Temporary obstructions shall not cover mbantone-third of any street or alley.

(2) Obstructions shall be sufficiently lighted aght to be in full view of the public from all
directions.

(3) Sidewalk traffic shall not be interrupted, lhamporary sidewalks of not less than four feet in
width, guarded on both sides by a closed fencet ¢éast four feet high, may be maintained
during the period of occupancy.

(4) The process of moving any building or struetshall be as continuous as practicable until
complete and, if ordered by the chief of police ahekctor of public works, shall continue
during all hours of the day and night.

(5) No building or structure shall be allowed taman overnight on any street crossing or
intersection or so near thereto as to prevent aesgss to any fire hydrant.
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(6) Buildings shall be moved only in accordancehviite route prescribed by the director of public
works and chief of police.

(7) Upon termination of the work necessitating swdistruction, all parts of the streets, alleys,
sidewalks or public grounds occupied under the geshall be vacated, cleaned of all rubbish
and obstructions and placed in a safe conditiopddnlic travel, at the expense of the permittee.

(e) Termination.All street privilege permits shall automaticallyrteénate at the end of three months
from the date of issuance, unless an earlier textioin date is specified on the permit at the disameof
the village administrator.

(H Removal of obstructions by villagin addition to any other penalty imposed, if thenew or
occupant of the premises adjoining any lawfullytolited sidewalk shall fail to remove, or neglext t
remove, such obstruction within 24 hours afteraetd do so from the director of public works oreth
of police, it shall be the duty of the director pfiblic works or chief of police to remove such
obstruction, and make return of the costs and esgmethereof to the village administrator, who shall
enter such costs on the next annual tax roll geeaial tax against the property abutting such abgtd
sidewalk, and such sum shall be levied and colteateother special taxes against real estate.

(Code 1988, § 4-2-6)

Sec. 38-150. Snow and ice.

(@8 Removal from sidewalk3he owner, occupant or person in charge of anygbanclot which
fronts upon or adjoins any sidewalk shall keep ssictewalk clear of all snow and ice. If snow
accumulates on such sidewalk due to natural meashV®raby any other means, such sidewalk shall be
cleared of all accumulated snow and/or ice witirhBurs from the time the snow ceases to accumulate
on the sidewalk. Sidewalks are to be kept cleanofwv and ice to a minimum of four feet in width. If
ice has formed on any sidewalk in such a manndritit@nnot be removed, the owner, occupant or
person in charge of parcel or lot which fronts uperadjoins any sidewalk shall keep the sidewalk
sprinkled with sand and/or salt to permit safe etdoy pedestrians.

(b) Action upon nonremoval from sidewalkEthe owner, occupant or person in charge of any
parcel or lot which fronts upon or adjoins any sidik shall fail to keep such sidewalk clear of snow
and ice as set forth in subsection (a) of thisigecthe director of public or village law enforcent
officers shall take the following action:

(1) Hazardous conditiondf the director of public or village law enforcemagificer determines that
the failure to remove the snow and ice from thewmlk creates an immediate danger to the
public health and/or safety, he shall cause theaisse of a written notice to the owner, occupant
or person in charge of any parcel or lot directingt the snow and ice be removed within two
hours from the delivery of the notice. If the pradgeowner, occupant or person in charge of the
parcel or lot is unavailable to receive the writtestice, the director of public works or police
officer shall immediately cause the removal of shew and/or ice. The director of public works
or police officer shall send a written notice te tlast known address of the property owner
notifying him that a hazardous condition existedohhrequired immediate abatement.
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(2) Nonhazardous condition#.the owner, occupant or person in charge of thgest parcel or lot
fails to remove the snow within the time periodabsished in subsection (a) of this section, the
director of public works or police officer shalluse the issuance of a written notice to such
owner, occupant or person in charge of the sulpgeatel or lot directing the responsible person
to remove the snow and ice no later than 12:00 radahe day following the issuance of the
notice. The written notice shall be hand-delivenetien possible, or mailed to the last known
address of the owner of the subject property astifikd on the records in the village
administrator’s office.

(3) Deposit on public streets, alleys, sidewalks andlipdands dedicated to public usdo person
shall push, shove or in any way deposit any snoigeoonto any public street, alley, sidewalk or
public land dedicated to public use, except paroel®ts located where existing buildings are
constructed within five feet of the street rightvadly and the sidewalks exist from the village
right-of-way to the curbline. In such instancesg thwners, occupants and/or employees of
parcels or lots shall be permitted to deposit siaow ice from their sidewalks onto the public
streets.

(c) Enforcement.The director of public works, his designees and all swpolice officers are
authorized and directed to enforce the provisidrthie section.

(d) Continued violations.Each 24-hour period where a violation of this settioccurs shall
constitute a separate offense under this sectionefdorcement purposes. Repeated violations or
subsequent additional accumulations of snow anidrshall not nullify any pending notice issued
under this section.

(e) Failure to abate after noticéAfter receiving a written notice, failure of the oer, occupant or
person in charge of any parcel or lot to causee¢h®val of snow and/or ice within the time estdi#s
in subsection (b)(1) and (2) of this section shabult in the director of public works causing the
removal of such snow and/or ice.

(H Abatement expensesn account of the expenses incurred by the vilkmgabate a snow and/or
ice hazard shall be kept, and such expenses shalhéirged to and paid by the parcel or lot owner.
Notice of the bill for the removal of snow and/eeishall be mailed to the last known address of the
owner of the parcel or lot, and shall be payabkliwiten calendar days from the receipt thereothii
60 days after such costs and expenses are incangdemain unpaid, the village administrator shall
enter the charges onto the tax roll as a speciaggrovided by statute.

(g) Violations; penaltiesIn addition to the provisions set forth in this &g, any person who
violates the provisions of this section shall bjsct to a penalty as provided in section 1-27.
(Code 1988, § 4-2-7)

Sec. 38-151. Terrace areas.

(@) Definitions.The following words, terms and phrases, when ueetthis chapter, shall have the
meaning ascribed to them in this section, excegre/the context clearly indicates a different megni

Terracehas the definition as set forth in section 38-223.
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(b) Noxious weeds; pavingzxcept in areas specifically approved by the veldgoard or its
designee, all of the part of a terrace not covesed sidewalk shall:

(1) Be kept free and clear of all noxious weeds;

(2) Not be paved, surfaced or covered with any rnatevhich shall prevent the growth of plants;
and

(3) Be maintained as a lawn.

(c) Responsibility for maintenancEvery owner of land in the village whose land alautsrrace is
required to maintain, or have maintained by hisameénthe terrace directly abutting such land as
provided in this section and elsewhere in this Cdelery owner shall keep mailboxes located on a
terrace free and clear of snow.

(Code 1988, § 4-2-8)

Sec. 38-152. Vaults and cisterns.

All vaults and cisterns under sidewalks shall behfoited.
(Code 1988, § 4-2-9)

Sec. 38-153. Downspouts and eaves of buildings.

No downspout from any building shall terminate @rupon, or in such a position that the contents of
such downspout shall be cast upon, or flow backver, any public sidewalk in the village. When the
eaves of a building extend over, or are construstethat water may fall from them or run back upon,
any public sidewalk, such eaves shall be proteltiedroper spouts or otherwise so that no watei shal
fall or drain from them or run back upon or ovey grublic sidewalk. The owners of any building and
the officers of any association or corporation awgnany building on which any downspouts or eaves
shall be maintained contrary to this section shalsubject to a penalty as provided in section.1-27
(Code 1988, § 4-2-10)

Sec. 38-154. Special event vending permit.

(@) Required.No person shall display, sell or offer to sell any atreet, sidewalk, alley or other
public place within the village any goods, waremdstuffs or anything of value or service of angdki
by putting up a booth or stopping a vehicle or peren foot, or in any manner attempting to publicly
sell or offer for sale any such articles, unlesshsperson shall have first applied for and obtaiaed
special event vending permit from the village adstmator. Such permit shall enable holders to cahdu
their business in all enumerated areas subjettetdimitations of this section. A special event dieig
permit shall be obtained where the vending is dona participant in a special event, and where such
vending is an integral part of the event. Howewvdrere the vending is to occur in connection with a
village or areawide promotion of community trade arfestival sponsored or coordinated by an
organization, the sponsoring organization shalaiwbthe special event vending permit as the agant f
its participating members.

(b) Application procedure.
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Application for a special event vending perstigll be filed with the village administrator and
shall contain such information as the village adstiator may require. Licenses shall be signed
by the village administrator and shall be conspusly displayed at the place where such sales
are being made. The permit shall set forth the tedtags on which and the exact location where
such business shall be carried on and shall bd waly during the dates and at the locations
specified. Where a sponsoring organization is tpplieant, the applicant shall provide the
village administrator with a complete list of sporsand participants at the time of making the
applications.

Upon receipt of an application for a permig thllage administrator shall review the informatio
given on the application for conformity with theopisions of this section. In the village
administrator’s opinion, if all applicable requirentis are clearly and unambiguously met, he
shall approve the permit or approve it conditionalih the village administrator’s opinion, if the
applicable requirements are not clearly and unandhigly met, he shall state the matters in
doubt in writing to the applicant within three dayfshe time of making the application.

The village board shall review appeals of thenidl of the application by the village
administrator, and may either deny the permit, apprthe permit or approve the permit
conditionally. Appeals requests shall be filed vitik village administrator within seven days of
the village administrator’s decision.

Conditions of licenseln addition to any other conditions imposed by thikage board, all

permittees shall fully comply with the followingqeirements:

(1)

(2)

3)

Liability insurance.In order to hold a valid permit, the vendor musvéhadequate liability
insurance in force. For the purposes of this sectioe term “adequate liability insurance” means
liability insurance holding the village and its eloyees and agents harmless, and indemnifying
and defending the village, its employees and agegasst all claims, liabilities, losses, damages
or expenses incurred by the village, with adequiatality policy limits, on account of any
damage cause by or resulting from the activitiesmioich the permit is granted. As evidence of
the applicant’s ability to perform such conditiookthe permit, the applicant shall furnish a
certificate of insurance evidencing the existenteamprehensive general liability insurance,
including contractual liability insurance, with thvdlage board being named as an additional
insured, with adequate liability limits of a minimuof $100,000.00 per occurrence for bodily
injury, and minimum limits of $50,000.00 per oc@mce for property damage. The certificate of
insurance shall provide 30 days’ written noticete village upon cancellation, nonrenewal or
material change in the policy. Proof of insuranicallsbe submitted to the village administrator a
minimum of seven days before the start of the event

Cooperation with chief of policélo protect the public health and safety, the pdemitshall
coordinate the location of all events under thempemwith the chief of police. Street and
sidewalk encroachments, booth locations and sppai#ting provisions shall be submitted to the
chief of police for his review and approval a minim of seven days before the start of the
event.

Responsibility for cleanuplhe permittee shall be fully responsible for alcessary cleanup
associated with the licensed event.
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(4) Compliance with other regulation3he permittee shall comply with all applicable stand
county regulations governing health and sanitatfon food handling establishments, if
applicable, and any other applicable village regoites, including, but not limited to, regulations
pertaining to the issuance of special class “Bifented malt beverage licenses.

(Code 1988, § 4-2-11)

Sec. 38-155. Submission of requests and petitiorms fmprovements.

Requests or petitions by village property owrfersnew streets, street resurfacing, curbs ancegytt
storm sewers, utility work and sidewalks shall bespnted to the village board on or before Auguast 1
order to be considered for installation in thedaling year.

(Code 1988, § 4-2-12)

Sec. 38-156. Raking leaves and grass clippings irgieets, gutters and sidewalks.

In the interest of public safety, health and gelnesxgfare, community appearance and efficiency of
operation, it shall be unlawful to rake or plackefatree leaves or grass clippings onto the pawtoe
into the gutter of any public street. No personligbermit grass clippings from mower swaths to rema
upon sidewalks or on abutting property owned oupezd by him.

(Code 1988, § 4-2-13)

Sec. 38-157. Unlawful dumping, etc.

It shall be unlawful for any person to depositcause to be deposited, dump, sort, scatter ve lany
rubbish, stone, wire, earth, ashes, cinders, sawlang, glass, manure, filth, paper, snow, icd, dirass,
leaves, construction waste, garbage or other affer noxious material in any public street, sidéw
or alley, or upon any public property or propertyanother, without the express permission of thaew
or occupant thereof.

(Code 1988, § 4-2-14)
Cross reference -Solid waste, ch. 42.

Sec. 38-158. Street numbers.

(@) AssignmentEach principal building in the village shall be igsgd an official street number by
the village administrator.

(b) Display. The owner, occupant or agent in charge of a prarsball cause the official street
number assigned to such building as provided irsetiiion (a) of this section to be affixed to each
principal building controlled by him, and the ma&nance of such affixed number. The physical
numbers shall not be less than 2 % inches higha background of not less than three inches. Such
physical numbers shall be provided by the villagenimistrator’s office, if requested, at cost. Each
required number shall be affixed on the particldaiding in a location so that it may be easily and
readily seen by a person of ordinary eyesight enpthblic street or highway upon which the building
abuts. Buildings abutting also on a public alleglshlso affix the street number in a location lsattit
may be seen in a similar manner from such alley.

(Code 1988, § 4-2-15)
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Sec. 38-159. Obstruction of public gutters, ditchegulverts, swales and drains.

No person shall, in any manner, obstruct, or eda$e obstructed, the free passage of waternjin an
public gutter, ditch, culvert, swale or drain, ¢aqe, or cause to be placed, any rubbish, dirg,san
gravel or any other matter or thing so that itkslly to be carried by the elements into any puglitter,
ditch, culvert, swale or drain.

(Code 1988, § 4-2-16)

Sec. 38-160. Curbs and gutters.
(@) Construction; collectionAt any time, the village may construct, or have staicted, curbs and
gutters within the village. As a complete altermatio any other methods provided by law, the vélag

may collect for such curbs and gutters in the maiane by the procedure provided by Wis. Stats. §
66.0701.

(b) Alternative methods.

(1) Petition. Any taxpayer and property owner in the village nyagtition the village for the
installation of curbs and gutters abutting propesyned by such petitioner in the village.

a. RequirementsThe petition for the installation of curbs and gustshall state:
1. That the petitioner requests curbs and gudiensting property owned by him;
2. A description of the property;
3. What type is requested;

4. That each petitioner shall individually bepessible and liable for, and thereby obligates
himself to pay, the total costs of installation sich curbs and gutters, including
surveying and other contingent expenses.

b. Effect.If a petition for the installation of curbs and @us$ is presented to the village board,
the village board shall have the exclusive disoretio accept or reject the petition. The
village board may refer the petition or table iif bl any event, shall act upon the petition in
some manner within six months of receipt of thetjoet

(2) Resolution of intentf the village should desire to construct curbs gatters in any area of the
village, the village board may adopt a resolutiénntent to install such curbs and gutters, and
assess the costs of such installation to the alguttioperty owners, as provided by statute.

(c) Types.All curbs and gutters shall conform to the congtarcstandards adopted by the village
board and on file with the director of public works

(d) Liability for replacements, repairs, damages andntenance Whenever curbs and gutters are
installed, all property owners receiving the betisethereof shall be responsible and liable for all
replacements, repairs, damages and maintenanegdury period of construction on the property
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against which it abuts. Any expense for additiomigth of road made necessary by blacktop curbs and
gutters shall be the responsibility of, and shalphid for by, the abutting property owner.

(e) Charge of costsAny and all costs of replacement, repair and maenee of curbs and gutters
incurred within two years after installation theffem damage thereto during construction as pravide
subsection (d) of this section, shall be chargetiedot or parcel of land affected thereby, punsua
Statute.

(Code 1988, § 4-2-17)

Secs. 38-161 — 38-190. Reserved.

ARTICLE VI. DRIVEWAYS
Sec. 38-191. Permit.

(@) Purpose and intenkor the safety of the general public, the villabalsdetermine the location,
size, construction and number of access pointsibigpgroadways within the village limits, throughet
administration of this section by the village adsirator. It is the village’s intent to provide sadccess
to properties abutting public roadways suitabletf@ property to be developed to its highest arsl be
use, provided that access is not deficient or danugeto the general public.

(b) RequiredNo person shall construct, reconstruct, alter ¢airge any private driveway within the
limits of the dedicated portion of any public stremder the control and jurisdiction of the village
without first obtaining a permit therefore as para by this section.

(c) Application. Application for such permit shall be made to thkage administrator on a form
provided by the village, and shall be accompaniga ldrawing accurately depicting the portion of the
proposed private driveway to be constructed, recocied, altered or enlarged lying within the
dedicated portion of the public street, the dimemsithereof and a statement of the materials pempos
to be used. The applicant shall pay a fee as s#tdyillage board from time to time and on filetire
village offices. Upon receipt of the applicationdatne fee, if required, unless the proposed private
driveway is part of a construction for a buildingather structure for which a building permit hasehb
applied for, in which case no additional fee isuieed, the village administrator shall approve such
application if the proposed driveway complies vitie terms and conditions of this article and arnent
applicable village ordinance.

(d) Applicant’s statementll driveway permit applications shall contain tepplicant’s statement
that the:

(1) Applicant represents all parties in interest] ghat such proposed driveway is for the bona fide
purpose of securing access to his property andfarothe purpose of parking or servicing
vehicles, advertising, storage or merchandisinggadds within the dedicated portion of the
village street or any other purpose.

(2) Notwithstanding the construction of such driegwthe village reserves the right to make any
changes, additions, repairs or relocations withendedicated portion of the village street, at any
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time, including relocation, reconstruction, widemirand maintaining the street, without
compensating the owner of such private drivewayttierdamage or destruction of such private
roadway.

Permittee, his successors or assigns, adee@sdemnify and hold harmless the village, its
officials, officers, agents or employees against@aim or cause of action for personal injury or
property damage sustained by reason of the exestmech permit.

Village does not assume any responsibilitytfe@ removal or clearance of snow, ice or sleet, o
the opening of any windrows of such material upoohsportion of such driveway within the
dedicated portion of the village street.

Sec. 38-192. Location, design and construction regements.

(@)

General requirementd.he location, design and construction of drivewsiyall be in accordance

with the following:

(1)

(@)

3)

(4)

(5)

General designPrivate driveways shall be of such width and scated that all of such
driveways and the appurtenances are within theadiwii the frontage abutting the street of the
property served. Driveways shall not provide direwress or egress to or from any street
intersection area and shall not encroach upon cumcarea of the street right-of-way required
for effective traffic control or for street signs signals. A driveway shall be so located and
constructed so that vehicles approaching or usiagitiveway shall have adequate sight distance
along the street. Driveway approaches shall beaat ten feet apart except by special permission
from the village board, and driveways shall in ca$es be placed wherever possible so as not to
interfere with utilities in place.

Number.The number of driveways to serve an individual propfronting a street shall be one
except where deemed necessary and feasible byilthgevboard for reasonable and adequate
service to the property, considering the safetpyveaience and utility of the street.

Island area.The island area in the street right-of-way betwsarcessive driveways or adjoining
a driveway and between the highway shoulder arfd-o§way shall constitute a restricted area
and may be filled in and graded only as providesiibsection (a)(6) of this section.

Drainage. The surface of the driveway connecting with runglet street cross sections shall
slope downward and away from the highway shouldeuficient distance to preclude ordinary
surface water drainage flowing onto the street bedd

Reconstruction of sidewalk and curb and gutW#ihen the construction of a driveway requires
the removal of a curb and gutter the new connestgirall be of equivalent acceptable materials
and curb returns shall be provided or restored meat, workmanlike manner. The driveway

surface shall be connected with the highway pavéraed the sidewalk, if any, in a neat,

workmanlike manner. The driveway construction shadlude the replacement of such sidewalk
area that is inadequate or which is or may be dathdyy means of vehicle travel across the
sidewalk.
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(6)

(7)

(8)

(9)

(b)

Restricted areaslhe restricted area between successive drivewaydmélled in and graded
only when the following requirements are compliathw

a. The filling or draining shall be to grades apea by the village and, except where
highway drainage is by means of curb and guttetemdrainage of the area shall be
directed away from the street roadbed in a suitataaner.

b. Culvert extensions under the restricted arel sbaf the same size and of equivalent
acceptable material as the culvert under the diayewtermediate manholes adequate
for cleanout purposes may be required where tla¢ ¢atvert length is excessive.

C. Where no street side ditch separates theatsirarea from the street roadbed, permanent
provisions may be required to separate the are@a tine street roadbed to prevent its use
for driveway or parking purposes by constructiormdforder, curb, rail or posts as may
be required by the village board.

Relocation of utilitiesAny costs of relocating public utilities shall beetresponsibility of the
property owner with approval of the village boandamthorized committee thereof necessary
before any utility may be relocated and the drivewwstalled.

Construction across sidewalkall driveway entrances and approaches which arestcocted
across sidewalks shall be of concrete construdtomaccordance with the requirements for
sidewalk construction in section 38-145 insofarsash requirements are applicable, including
thickness requirements.

Variances.The village board in such instances may vary anthefrequirements set forth in
subsections (a)(1)-(8) of this section where theupar nature of the property or the design of
the street may make the rigid adherence to theeatemuirements impossible or impractical.

Special requirements for commercial and industdalveways.The following regulations are

applicable of driveways serving commercial or intdasestablishments:

(1)

(@)

3)

Width of drive. No part of a private drive located within the daded area of a public street
shall, except as hereinafter provided, have ahwggéeater than 30 feet measured at right angles
to the centerline of said driveway, except as iaseel by permissible radii. In instances where
the nature of the commercial or industrial activitly the physical characteristics of the land
would require a driveway of greater width than s$fpeat in this section, the village board in its
discretion may permit a driveway of additional viadt

Angular placement of drivewaythe angle between the centerline of the driveway te
curbline shall not be less than 45 degrees.

Island areasWhere the public sidewalk is adjacent to the carbjsland of a minimum length

of six feet measured along the curbline shall lzegd between each entrance to a village street.
The curb shall be left intact for the length ofstisland. Where the public sidewalk is remote
from the curb, an island of a minimum length of feat measured along the right-of-way line
shall be maintained along each entrance to thagalktreet. All flares shall be tangent to the
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curbline. A curb of not less than three feet shalleft undisturbed to each property line to serve
as an island area in the event an adjoining prgmavher applies for a driveway permit to serve
his property.

Special requirements for residential drivewaye following regulations are applicable to

driveways serving residential property:

(1)

Width of drivewaysOpenings for vehicular ingress and egress shaditbbeast ten feet wide at
the property line for residential properties, buglsnot exceed thirty feet at the property linel an
thirty feet at the curb opening.

(2) Angular placementThen centerline of the drive may be parallelhe property line of the lot

3)

(d)

where access is required or at right angles taine line.

Driveway location, design and construction requiests.All driveways for new dwellings are
required to be paved within six months of occupafoyisting driveways with construction of a
new dwelling or garage must be paved also withimsbnths.

Appeal for permit refusalAny person feeling aggrieved by the refusal of ti#age

administrator to issue a permit for a private drag may appeal such refusal to the village boattiwi
20 days after such refusal to issue a permit issmad

(€)
(1)

(2)

(3)

(4)

(5)

Prohibited driveways.

No person, firm or corporation shall place, stouct, locate or cause to be placed, construated o
located, any obstruction within the limits of anybtic road, highway or street in the village
except as permitted by this section. As used hetleen term “structure” includes private
driveways, a portion of which extends into any pribbad, highway or street and which is in
nonconformance with this article.

No driveway shall be closer than ten feet t® ¢lttended street line at an intersection. At stree
intersections a driveway shall not provide direagress or egress to or from the street
intersection area and shall not occupy areas ofdhdway deemed necessary by the village for
effective traffic control or for highway signs dgsals.

The grade of the portion of any private drivgveat pedestrian path located within the limits of
any public road, highway or street shall be suclshadl meet the grade of the existing public
roadway at its edge and not cause an obstructitimetoaintenance or clearing of such existing
public roadway.

No driveway apron shall extend out into thestrfurther than the facing of the curb and under
no circumstances shall such driveway apron extetwlany gutter area. All driveway entrances
and approaches shall be constructed as not tdargewith the drainage of streets, side ditches
or roadside areas, or with any existing structuréhe right-of-way.

No portion of any curb, parapet or retaininglwasing above the grade of the driveway, erect
by the owner of the premises involved shall exteegbond the culvert spanning the watercourse
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(f)
(1)

(2)

3)

(4)

(5)

(6)

(7)

located in such a public way.
Culvert construction and standards.

Size.Culverts shall be installed prior to constructionrk being commenced on the property
served. No pipe smaller than 12 inches in diam@eequivalent elliptical or arch pipe) will be
allowed. All culverts shall be constructed of galizaed steel or reinforced concrete, and shall be
made of new manufacture, unless specifically exaxeply the director of public works or village
engineer.

Gauge.The minimum wall thickness for the galvanized sf@pk culverts shall be in accordance
with the following:

Pipe Diameter Gauge
(inches)

15to 24 16
30 to 36 14
42 to 54 12
60 to 72 10
7810 84 8

The class of reinforced concrete pipe shall becgordance with the following:

Height of cover Class of Pipe
(in feet)

0-2 v

2-3 11

3-6 Il

Drainage. The culverts shall be placed in the ditch line lavations that will assure proper
drainage.

Endwalls.Culverts shall be provided with concrete or mefaoa endwalls as directed by the
village engineer.

Backfill materials.Material used for backfill shall be quantity acadge to the village engineer
or director of public works and shall be free frémmzen lumps, wood or other extraneous or
perishable materials. The minimum cover, measurewh fthe top of the pipe to the top of the
subgrade, shall be six inches.

Erosion control.The village engineer or director of public workaklimplement as necessary to
control erosion, or as directed, erosion controhsuees.

Distance.The distance between culverts under successivewaiys shall not be less than ten
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feet except as restricted area is permitted tidlbd pursuant to subsection (a)(6) of this sattio

(8) Cost, maintenancelhe property owner shall install the culvert andrégponsible for the cost
thereof. The property owner shall keep his culvenisbstructed and clean.

(9) Appeal A person may request a variance from the culveirements of this section by filing a
written appeals request with the village admintsirawho shall place the matter as an agenda
item for the village board’s next meeting. Theagié board may only waive the requirement for
a culvert upon a finding that unique physical chtastics of the location in question render a
culvert unnecessary. The village engineer or direat public works may be asked to render an
opinion on the request.

(Code 1988, § 4-3-2; Ord. of 8-10-2008(8))

Secs. 38-193 — 38-220. Reserved.

ARTICLE VII. TREES AND SHRUBS*
Sec. 38-221. Adoption of state statutes.

Wis. Stats. 88 27.09 and 86.03 are adopted andgarated in this section by reference.
(Code 1988, § 4-4-14)

Sec. 38-222. Statement of policy and applicability.

(@) Intent and purposdt is the policy of the village to regulate andaddish a policy for the control
of planting, removal, maintenance and protectiotreés and shrubs in or upon all public and terrace
areas of the village in order to:

(1) Eliminate and guard against dangerous conditinich may result in injury to persons using the
streets, alleys, sidewalks or other public areas;

(2) Promote and enhance the beauty and generareelf the village;

(3) Prohibit the undesirable and unsafe plantiegyaval, treatment and maintenance of trees and
shrubs located in public areas;

(4) Guard all trees and shrubs, public and privaithin the village against the spread of diseases,
insects or pests.

(b) Application.The provisions of this article shall apply to treesl shrubs, growing or planted in
or upon all public and terrace areas and all teeekshrubs, growing or planted in or upon any
private premises which shall threaten the life |theaafety or welfare of the public or any public
areas.

(Code 1988, § 4-4-1)

*Cross reference -Required improvements for subdivisions and plajtthg6-81 et seq.
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Sec. 38-223. Definitions.

The following words, terms and phrases, when usehis chapter, shall have the meaning ascribed t
them in this section, except where the contextrileadicates a different meaning:

Boulevardand terrace areasmean the land between the normal location of thees curbing and
sidewalk. Where there is no sidewalk, the area feat from the curbline shall be deemed to be a
boulevard for the purpose of this article. The téboulevard” shall have the same meaning as tha ter
“terrace.” Where there are only sidewalks, the doem feet from the curb shall be deemed boulevard
areas under this article.

Evergreen treeneans any woody plant, normally having one stetnumk, and bearing foliage in the
form of needles and crowns which extend from groenel throughout its entire height.

Forestermeans a person designated by the village bodrdiag authorized to carry out the provisions
of this article.

Major alterationmeans trimming a tree beyond the necessary trimtoicgmply with this article.
Personmeans a person, firm, association or corporation.

Public areasncludes all public parks and other lands ownedtrodled or leased by the village,
except the terrace areas.

Public nuisanceneans any tree or shrub, or part thereof, whichrehgon of its condition:

(1) Interferes with the use of any public area;

(2) Isinfected with a plant disease;

(3) Isinfested with injurious insects or pests;

(4) Isinjurious to public improvements; or

(5) Endangers the life, health, safety or welfsfrpersons or property.

Public tree and shrulmeans all trees and shrubs located, or to be plam®r upon public areas.

Shrubmeans any woody vegetation or woody plant havinfipte stems and bearing foliage from the
ground up.

Treemeans any woody plant, normally having one stetnumik bearing its foliage or crown well
above the ground level, to heights of 16 feet orano
(Code 1988, § 4-4-2)

Cross reference -Definitions generally, § 1-2.

CD38:41



PUBLIC SAFETY AND PUBLIC WORKS 8§ 38-226
Sec. 38-224. Village forester designated; authorideo enter private premises.

(@) The village board may designate a municipal leyge or designee to perform the duties of
forester under Wis. Stats. Ch. 27, and may aute@ich forester to perform the duties and exethise
powers imposed on the village board by this arti€lee village forester shall annually be appoirbgd
the village president, subject to village board fooration, at the village board’s organizational
meetings.

(b) The village forester or his authorized reprgative may enter upon private premises at all
reasonable times for the purpose of examining ese/dr shrub located upon or over such premises and

carrying out any of the provisions of this article.
(Code 1988, § 4-4-3)

Sec. 38-225. Interference with the village forester
No person shall interfere with the village foresterhis authorized representative while he is eadag
in carrying out any work or activities authorizegthis article.
(Code 1988, § 4-4-4)
Sec. 38-226. Tree diseases.

Definitions.The following words, terms and phrases, when ursdlis section, shall have the meaning
ascribed to them in this subsection, except whHerebntext clearly indicates a different meaning:

Personmeans a person, firm, association or corporation.

Public nuisanceneans:

(1) Dutch elm disease.

(2) Elm bark beetles Scolytus multistriatus (Biglor Hylurgopinus rufipes (Marsh.).

(3) Any living or standing elm tree, or part thefranofected with the Dutch elm disease fungus or in
a weakened condition which harbors any of the edink bbeetles Scolytus multistriatus (Eichb.)
or Hylurgopinus rufipes (Marsh.).

(4) Any dead elm tree, or part thereof, includingd, branches, stumps, firewood or other elm
material from which the bark has not been removetiairned or sprayed with an effective elm
bark beetle destroying concentrate.

(5) Any other deleterious or fatal tree disease.

(6) Any tree, or part thereof, which, by reasonitsf condition and location, is hazardous or
dangerous to persons and property using or uporpablc street, sidewalk, alley, park or other
public place, including the terrace strip betweemid and a lot line.

(7)  Any tree, or part thereof, which is infestegl the eastern tent caterpillar or other defoliating

larvae.
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Public propertymeans owned or controlled by the village, includingthout limitation, because of
enumeration, public sites, parks, playgrounds, ipusireets, alleys, sidewalks, boulevards, and the
terrace strip between the lot line and the curionproved portion of any public way.

(b) Public nuisance declaredhe village board has determined that there areyrtraes growing on
public and private premises within the village, tbes of which would substantially depreciate thtue
of public and private property, impair the use amjpyment of public and private premises and erode
the tax base of the village, and that the healthld® of such trees is threatened by fatal disgasech
as Dutch elm disease, which is spread by the elrk baetles Scolytus multistriatus (Eichb.) or
Hylurgopinus rufipes (Marsh.). The village boardldees its intention to control and prevent thesagdr
of such diseases and the insect pests and vectoch warry such diseases, and specifically declares
Dutch elm disease and the elm bark beetles whicly sach disease to be public nuisance.

(c) Inspections.

(1) The village forester shall inspect, or causdaoinspected, all premises and places within the
village to determine whether any public nuisancestex He shall also inspect, or cause the
inspection of, any elm tree reported or suspeateletinfested with the Dutch elm disease or
any elm bark bearing materials reported or susgdotee infested with elm bark beetles.

(2) Whenever necessary to determine the existehbeitch elm disease or elm bark beetles in any
tree, the person inspecting such tree shall renmoveut specimens from the tree in such a
manner so as to avoid fatal injury thereto, andvdeluch specimens to the state department of
agriculture at Madison for analysis to determire phesence of such nuisances.

(3) The village forester and his agents or emplsys®all have authority to enter upon private
premises, at reasonable times, for the purposeaofing out any of the provisions if this
section.

(d) Abatement, duty of village forester.

(1) The village forester shall order, direct, sy and control the abatement of public nuisances,
as defined in subsection (a) of this section, bagpg, removing, burning or other means which
he determines to be necessary to prevent, asdsliyossible, the spread of Dutch elm disease
fungus, other deleterious tree diseases or thetipssts or vectors known to carry such diseases.

(2) After inspection or examination, whenever thidage forester shall determine that a public
nuisance, as defined in subsection (a) of this@gcexists on public property in the village, he
shall immediately abate, or cause the abatemesuoh nuisance in such a manner as to destroy
or prevent, as fully as possible, the spread otD@im disease fungus, other deleterious tree
diseases or the insect pests or vectors knowrrtg sach disease fungus.

3) a. When the village forester shall determingh reasonable certainty, that a public nuisance
exists on private premises, he shall immediatetyes or cause to be served, personally or by
registered mail upon the owner of such propeftguch owner can be found, or upon the
occupant thereof, a written notice of the existeatsuch nuisance and of a time and place
for a hearing, which shall be not less than 14dster service of such notice, on the
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abatement action to be taken. Such noticel slescribe the nuisance and recommend
procedures for its abatement, and shall furthete dtaat unless the owner shall abate the
nuisance in the manner specified in the noticeshall appear at the hearing to show that
such a nuisance does not exist or does not endamgedrealth of trees in the village, the

village forester shall cause the abatement theatdhe expense of the property served. If the
owner cannot be found, such notice shall be giwepublication in a newspaper of general

circulation in the village.

b. If, after a hearing held pursuant to subsedii(8)a of this section, it shall be determined by
the village board that a public nuisance existsshall forthwith order the immediate
abatement of such nuisance. Unless the propenmgoabates the nuisance as directed within
five days after such hearing, the village foresteall proceed to abate the nuisance, and
cause the cost thereof to be assessed againstaperty in accordance with the procedures
provided in this section. The village forester nexyend the time allowed the property owner
for abatement work, but not to exceed ten addafidiays.

Spraying.

Whenever the village forester determines tway tree, or part thereof, is infected with a

deleterious or fatal tree disease or is in a weadt@ondition or harbors elm bark beetles, he may
cause all trees within a 1,000-foot radius ther&tobe sprayed with an effective disease

destroying concentrate or other insecticide.

In order to facilitate the work and minimilee inconvenience to the public of any spraying
operations conducted under this subsection (e)yvillege forester shall cause advance public
notice of such operations to be given by newspapadjo, television, public service
announcements or other effective means, and dkallcause the posting of appropriate warning
notices in the area and along the streets whegs tne to be sprayed at least 24 hours in advance
of the spraying. When any residue or concentraien fmunicipal spraying operations can be
expected to be deposited on any public streetyiltegge forester shall also notify the chief of
police, who shall take all necessary steps to naaic enforce temporary parking and traffic
regulations on such streets, as conditions requigmporary no parking notices shall be posted
in each block of any affected street at least 2¢$1n advance of the spraying operations.

When appropriate warning notices and temyanarparking notices have been given and posted
in accordance with subsection (e)(2) of this sectibe village shall not allow any claim for
damages to any vehicle caused by such sprayingioqes.

When trees on private property are to beygutavillage forester shall notify the owner of Buc
property and proceed in accordance with the requérgs of subsection (d)(3) of this section.

(Code 1988, § 4-4-5)

Sec. 38-227. Assessment of abatement costs.

(@)

The entire cost of abating any public nuisamcgpraying trees, as defined in this article, |dbal

charged to and assessed against the parcel oblttirey on the street, alley, terrace, boulevard or
parkway upon or in which such tree is locatedhergarcel or lot upon which such tree stands, in
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accordance with Wis. Stats. 88 22.07, 66.0627. cdst of abating any such nuisance, or part thereof,
which is located in or upon any park shall be bdm¢he village.

(b) The cost of abating a public nuisance or praelm trees or elm wood located on private
premises, when done at the direction and undesupervision of the village forester, shall be assds
to the property on which such nuisance, tree ordisdocated, as follows:

(1) The village forester shall keep a strict asdoof the cost of such work or spraying and the
amount chargeable to each lot or parcel, and sbptrt such work, charges, descriptions of
lands to which such work or spraying is chargeud the names and addresses of the owners of
such lands to the village board on or before Catdlb each year.

(2) Upon receiving the village forester’s repding village board shall hold a public hearing anhs
proposed charges, giving at least 14 days’ adwhno@ce of the time, place and purpose of such
hearing to interested persons by publication mewspaper of general circulation in the village
and by mail to the owner of each property propdsedae charged. Each property owner shall be
notified of the amount proposed to be assessadsidas premises and the work for which such
charge is being made.

(3) After such hearing, the village board shdfirm, modify and affirm or disapprove such
assessments by resolution, and shall cause a @opych resolution to be published. Upon
adoption and publication of such resolution, assents made thereby shall be deemed final.

(4) The village administrator shall mail noticketiee amount of such final assessment to each owner
of property assessed, at such property ownertskiaswn address, stating that, unless such
assessment is paid within 30 days of the datéeihbtice, such assessment will be entered on
the tax roll as a tax against the property, ahgraiceedings in relation to the collection, return
and sale of property for delinquent real estategahall apply to such assessment.

(5) The village declares that, in making suchesssents under this section, it is acting under its
police power, and no damages shall be awardedyt@aner for the destruction of any diseased
or infested tree or wood, or part thereof.

(Code 1988, § 4-4-6)

Sec. 38-228. Planting, maintenance and removal pertm

(@) RequiredExcept upon order of the village forester, no persieall plant or remove, or perform
major alterations on a tree or shrub in the pufijbt-of-way terrace area, or cause such act tddre
by others, without first obtaining a written perrfat such work from the village forester as prodde
this section. The applicant shall comply with the&nting standards of section 38-229.

(b) ExemptionsNo permit shall be required to cultivate, fertiline water trees or shrubs, or for
work by village personnel on park properties. Nonpeis necessary to plant trees inside the prgpert
line.

(c) Requirements and conditionH. the village forester determines that the proploseork or
planting described in an application for a permibécessary and in accordance with the purposesof t
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article, taking into account the safety, health avelfare of the public, location of utilities, pudl
sidewalks, driveways and streetlights, generalattar of the area in which the tree or shrub istied,

or proposed to be located, type of soil, charasties and physiology need of the genus, species and
variety of tree or shrub, he shall issue a peroihe applicant.

(d) Form; expiration; feeEvery permit shall be issued by the village foreste a standard form,
and shall include a description of the work to loaal and shall specify the genus, species andtyarie
size, nursery grade and location of trees or shtolse planted, if any. Any work under such permit
must be performed in strict accordance with thengethereof and the provisions of this article. Hem
issued under this section shall expire six monftes ¢he date of issuance. There will be no chdoge
such permit.

(e) Public utilities.

(1) Whenever a permit is issued to a public tytilinder this section to remove, trim, prune, cut,
disturb, alter or perform surgery on any publeetior shrub, the village forester shall limit the
work to be done to the actual necessities of thi#gyuand may assign an inspector to supervise
the work done under the provisions of the perfitie expense of such inspection or supervision
shall be charged to the utility at the usual gdaate.

(2) A public utility may secure an annual workiagreement with the village forester’s office,
which gives the village forester the authorizattonsupervise and direct work associated with
trees and shrubs.

(Code 1988, § 4-4-7)

Sec. 38-229. Planting.

(@) Purpose.The village board determines that the plantinge Gard protection of the trees within
the village is desirable for the purpose of beastyade, comfort, noise abatement and economic
betterment, and encourages all persons to assgpiogram of tree planting, care and protection.

(b) Program recommendatiof.he village forester shall recommend a progranh&ovillage board
for tree planting, care and protection for publiarks. The village board shall also encourage the
planting, care and protection of trees and shrubgrivate premises within the village.

(c) Requirements.

(1) The size, genus, species and variety of teeb shrubs to be planted in public areas and
boulevards, and the manner of planting, shall iimmstted to the village forester for approval
before commencement of such work. The permit apptin process is required as set forth in
section 38-228.

(2) There shall be a minimum distance of 16 fmad a recommended distance of 25 to 50 feet
between terrace area trees, depending upon thefkiree and other factors. Terrace trees shall
be planted an equal distance between the sidewaliroposed sidewalk, and the back of the
curb, or proposed back of the curb. In terracasless than three feet wide, planting will not be
permitted. Terrace area trees shall be a minimiudb deet from an intersection.
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(3) Evergreen trees shall not be planted in tereaeas.

(4) It shall be unlawful within terrace areasplant or maintain shrubbery, ground cover or other
plants not considered to be a deciduous leaf whese growth is in excess of eight inches in
height above the top of the nearest curb.

(5) Tree grates shall be provided by the adjapeaperty owner for terrace trees surrounded by
concrete, and shall be level with the adjacenticin.

(d) Unlawful plantings.Trees, plants or shrubs planted within any terracelanting easement
without the authorization and approval of the g#dorester may be removed. The village forestal sh
notify the abutting owner in writing, listing thelawfully planted trees, plants or shrubs, ordetimgjr
removal and establishing a reasonable time withimclv such removal shall be accomplished. If
removal is not accomplished within the time spedfithe village may remove such trees, plants or
shrubs and assess the cost thereof to the owner.

(e) Frames and boxe#iny person adjacent to whose land any shade omwntal tree or shrub is
growing in any street may, for the purpose of ptitg such tree or shrub, surround the tree orkshru
with a suitable box or frame for protection, butsalch work shall be performed under the supermisio
and direction of the village forester.

(Code 1988, § 4-4-8)

Sec. 38-230. Trimming.

(@) Trees and shrubs standing in or upon any batdeublic area or private premises adjacent to
any public right-of-way or public areas shall bek&Eimmed so that the lowest branches projectivey o
the public street or alley provide a clearanceaiflass than 14 feet. The village forester may wahe
provisions of this section for newly planted tréelse determines that they do not interfere withplpu
travel, obstruct the light of any streetlight odanger public safety.

(b) The necessity of pruning may be determinethkeyillage forester.

(c) Clearance from a sidewalk to the lower brascéhall not be less than ten feet. All trees stgnd
upon private property in the village, the branchésvhich extend over the line of the street, skl
trimmed so that no branch shall grow or hang olerline of the sidewalk lower than ten feet abdwee t
level of the sidewalk. No tree shall be permittedgtow in such a manner as to obstruct the proper
diffusion of light from any public lamp.

(d) Trimming or pruning of more than two-thirdé tbe crown shall be considered to be a major
alteration and shall require a permit from theag# forester.
(Code 1988, § 4-4-9)

Sec. 38-231. Obstruction of view at any intersectioor of traffic signs.
(@) Notwithstanding any other provisions of tarticle, no person shall maintain, plant or permit
remain on any private or public premises situatetthe intersection of two or more streets or alliys

the village any hedge, tree, shrub or other gromitlth may obstruct the view of the operator of any
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motor vehicle or pedestrian approaching such iatdien.

(b) It is unlawful for any person to plant, causegrow, allow to grow or maintain any tree, bush,
shrubbery or vegetation of any kind which is antalsion to the clear and complete vision of any
traffic sign or driveway approach to a street ia thilage. It shall be the duty of every owner atls
tree, bush, shrubbery or vegetation to remove sbeltruction.

(c) Any shrub, tree or other plant which obstsuttie view at an intersection or of a traffic sgjrall
be deemed to be dangerous to public travel, anditlage forester, by written notice, may order the
owner or occupant of any private place or premaewhich stands a tree or shrub which unreasonably
interferes with or encroaches upon the streetsid@walk to take such steps as are necessary mveem
such interference. If such owner or occupant fal$ake such necessary steps within ten days of the
receipt of such notice, the village forester anghablic works department employees shall ordeagdl
employees to remove the interference. The costenfoving the interference shall be levied and
collected as a special tax upon the property upom front of which, such tree or shrub stands.

(d) Any person who is an owner, occupant, firncorporation failing to obey the written notice of
the village forester as specified in subsectionofchhis section shall, upon conviction, be subjeca
forfeiture as established in section 1-27.

(Code 1988, § 4-4-10)

Sec. 38-232. Removal of trees and stumps.

(@) Dangerous, obstructive and infected tre@sy tree, or part thereof, whether alive or dead,
which the village forester shall find to be infatitdazardous or a nuisance so as to endanger ltie pu
or other trees, plants or shrubs growing within ¥illage, or to be injurious to sewers, sidewalks o
other public improvements, whether growing upon ligubr private premises, shall be removed,
trimmed or treated by the owner of the propertyrupo adjacent to which such tree, or part therisof,
located. The village forester shall give writtentio® to such owner to remedy the situation, which
notice shall be served personally or posted uperaffected tree. Such notice shall specificallyestae
period of time within which the action must be takerhich shall be within not less than 24 hours, no
more than 14 days, as determined by the villagester on the basis of the seriousness of the ¢ondit
of the tree or danger to the public. If the owrtealkfail to remove, treat or trim the tree withihre time
limited, the village forester shall cause the tede removed, treated or trimmed and shall refhart
full cost thereof to the village administrator, whball enter such cost as a special charge aghiast

property.

(b) Removal standard§Vhen cutting down trees located in public and terrareas, the tree must be
removed with the root stump grubbed out or grouadto a depth of at least nine inches below grade,
measured in a straight line with the normal graflthe sidewalk to the top of the curb. All wood and
debris must be removed from the street prior toetiek of each working day, and all holes shall bedfi
with topsoil to normal grade level, as soon astable.

(c) Private removalNo person shall plant, injure, trim, remove or d@giany tree or shrub located
in or upon any public place until the village faersshall have issued a permit. Such permit shall b
issued only when the removal, trimming or cuttifigh tree or shrub is necessary, as determingldeby
village forester, because of disease, damage, d@zsicondition and/or location, or its locatiorsigh
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that substantial detriment is done to the propepgn which the tree or shrub stands, or property
abutting thereon. Such permit shall expressly sta¢epremises upon which the tree stands and the
location of the tree on such premises.

(Code 1988, § 4-4-11)

Sec. 38-233. Prohibited acts.

(@) Damage to public tree®o person shall perform, or cause to be performeadthers, any of the
following acts, without the consent of the ownertle case of a private tree or shrub, or without a
written permit from the village forester in the eaxf a terrace area tree, public tree or shrub:

(1) Secure, fasten or run any rope, wire sigmprotected electrical installation or other devige o
material to, around or through a tree or shrub.

(2) Break, injure, deface, kill or destroy angeror shrub, or permit any fire to burn where il wi
injure any tree or shrub.

(3) Permit any toxic chemicals, gas, smoke, oibther injurious substance to seep, drain or be
emptied upon or about any tree or shrub, or ptareent or other solid substance around the
base of any tree or shrub.

(4) Remove any guard, stake or other device ateral intended for the protection of a publicetre
or shrub, or close or obstruct any open spacetaheubase of a public tree or shrub which is
designed to permit access of air, water and itatibn.

(5) Attach any sign, poster, notice or other obmn any tree, or fasten any guy wire, cable, rope
nail, screw or other device to any tree, exceptwilage may tie temporary no parking signs to
trees, when necessary, in conjunction with stilegrovement work, tree maintenance work or
parades.

(6) Cause or encourage any fire or burning nearaund any tree.

(b) ExcavationsAll trees on any parkway or other publicly ownedmperty near any excavation or
construction of any building, structure or streetrrkvshall be sufficiently guarded and protectedthoy
persons responsible for such work to prevent apyyno such trees. No person shall excavate any
ditches, tunnels or trenches, or install pavemaetitinva radius of ten feet from any public treehuitit a
permit from the village forester.

(c) Interference with the village forestéMo person shall:

(1) Interfere with or prevent any acts of thdagk forester, his agents or employees while they a
engaged in the performance of duties imposed isyattticle.

(2) Refuse to permit the village forester or didy authorized representative to enter upon such
person’s premises, at reasonable times, to exditoesduties imposed by this article.

(d) Refusal to abate nuisanddo person shall permit any public nuisance to renoai any premises
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owned or controlled by him when ordered by theagdl forester to abate such a nuisance.
(Code 1988, § 4-4-12)

Sec. 38-234. Appeal from determination or orders.

Any person who receives a determination or ofdem the village forester under this article, and
objects to all, or any part thereof, shall havertgbkt to appeal such determination or order tovilage
board, subject to the provisions of Wis. Stats.G8).within seven days of the receipt of the orded
the village board shall hear such appeal withird8@s of receipt of written notice of the appealteAf
such hearing, the village board may reverse, afirrodify the order or determination appealed from
and the grounds for the village board’'s decisioalldbe stated in writing. The village board shal,
letter, notify the party appealing the order oredetination of its decision within ten days aftee th
hearing has been concluded. The village board diiell its written decision with the village
administrator.

(Code 1988, § 4-4-13)
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