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ZONING § 58-3
ARTICLE I. IN GENERAL

Sec. 58-1. Authority.

This chapter is adopted under the authority gchriby Wis. Stats. 88 62.23(7) and 87.30 and
amendments thereto.
(Code 1988, § 10-1-1)
Sec. 58-2. Purpose.

The purpose of this chapter is to promote thefodirhealth, safety, morals, prosperity, aestisesicd
general welfare of the people of the village.
(Code 1988, § 10-1-3)

Sec. 58-3. General intent and purposes in view.

The general intent and purposes in view of thisptdraare to regulate and restrict the use of all
structures, lands and waters, and to:

(1) Promote and protect the comfort, public heatiety, morals, prosperity, aesthetics and general
welfare of the people;

(2) Divide the village into zones or districts redtng and regulating the location, erection,
construction, alteration and use of buildings, dtites and land for residential, business
manufacturing and other specified uses;

(3) Protect the character and the stability of theidential, business manufacturing and other
districts within the village and to promote the engl and beneficial development thereof;

(4) Regulate lot coverage, the intensity of uséobfireas and the size and location of all strestur
to prevent overcrowding and provide adequate shiplar, sanitation and drainage;

(5) Regulate population density and distributionatmid sprawl or undue concentration and to
facilitate the provision of adequate public sersjagtilities and other public requirements;

(6) Regulate parking, loading and access to essmgestion in and promote the safety and
efficiency of streets and highways;

(7) Secure safety from fire, panic, flooding, pathn, contamination and other dangers;

(8) Stabilize and protect existing and potentiaparty values and encourage the most appropriate
use of land throughout the village;

(9) Preserve and protect the beauty of the village;

(10) Prohibit uses, buildings or structures incotitgh@ with the character of development or intended
uses within specified zoning districts;
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(11) Provide for the elimination of nonconforminges of land, buildings and structures which are
adversely affecting the character and value ofrdbl development within each district;

(12) Prevent and control erosion, sedimentation aifer pollution of the surface and subsurface
waters;

(13) Further the maintenance of safe and healtistér conditions;

(14) Prevent flood damage to persons and propertynainimize expenditures for flood relief and
flood control projects;

(15) Provide for and protect a variety of suitatenmercial and industrial sites;
(16) Protect the traffic-carrying capacity of eigtand proposed arterial streets and highways;

(17) Implement the municipal, county, watershed seglonal comprehensive plans, or components
of such plans, adopted by the Village of Springl&al

(18) Provide for the administration and enforcemeithis chapter, and provide penalties for the
violation of this chapter.
(Code 1988, § 10-1-4)

Sec. 58-4. Abrogation and greater restrictions.

It is not intended by this chapter to repeal,oghte, annul, impair or interfere with any existing
easements, covenants, deed restrictions, agreemalets regulations or permits previously adopied
issued pursuant to the law. However, wheneverdhapter imposes greater restrictions, the provssion
of this chapter shall govern.

(Code 1988, § 10-1-5)

Sec. 58-5. Interpretation.

In their interpretation and application, the prass of this chapter shall be held to be minimum
requirements and shall be liberally construed wrofeof the village and shall not be construed tcabe
limitation or repeal of any other power now posséddsy the village.

(Code 1988, § 10-1-6)
Sec. 58-6. Severability and nonliability.

(@) If any section, clause, provision or portairthis chapter is adjudged unconstitutional ol
by a court of competent jurisdiction, the remainalethis chapter shall not be affected thereby.

(b) If any application of this chapter to a peautar structure, land or water is adjudged
unconstitutional or invalid by a court of competgmisdiction, such judgment shall not be applieata
any other structure, land or water not specificalgluded in such judgment.

(c) The village does not guarantee, warrant pregent that only the areas designated as flooslland
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will be subject to periodic inundation and ass#ré there is no liability on the part of the w&aboard,

its agencies or employees for any flood damagetaseom problem or structural damage that may occur
as a result of reliance upon and conformance \withahapter.

(Code 1988, § 10-1-7)

Sec. 58-7. Definitions.

The following words, terms and phrases, when useldis chapter, shall have the meaning ascribed
to them in this section, except where the contkdrty indicates a different meaning. Words usethen
present tense include the future; the singular rernmcludes a plural number; and the plural number
includes the singular number. The word “shall” isndatory and not permissive.

Abutting means having a common property line or distric.lin

Accessory use or structure means a use or detached structure subordinateetprincipal use of a
structure, parcel of land or water, and locatedh@nsame lot or parcel serving a purpose incidental
the principal use or the principal structure.

Acre, net means the actual land devoted to the land usdudirg public streets, public lands or
unusable lands, and school sites contained witBjB60 feet.

Alley means a public way not more than 21 feet wideckviifords only a secondary means of access
to abutting property.

Apartment means a room or suite of rooms in a multiple-fgratfucture, which is arranged, designed,
used or intended to be used as a single housekeepih Complete kitchen facilities, permanently
installed, must always be included for each apartme

Arterial street means a public street or highway used, or intertdedde used, primarily for large
volume or heavy through traffic. Arterial streetsak include freeways and expressways, as well as
arterial streets, highways and parkways.

A zone means areas of potential flooding shown on thiagel's flood insurance rate map, which
would be inundated by the regional fold, as defimethis section. Such zones may be unnumbered or
numbered as A0, A1-A99. The A zones may or maybeateflective of flood profiles, depending on the
availability of data for a given area.

Basement means the portion of any structure located pardipw the average adjoining lot grade,
which is not designed or used primarily for yeamaliving accommodations. Space partly below grade
which is designed and finished as habitable spanetidefined as basement space.

Block means a tract of land bounded by streets, or @ic@tion of streets, and public parks or other
recognized lines of demarcation.

Boardinghouse means a building, other than a hotel or restaurahere meals or lodging are
regularly furnished by prearrangement for compeosdbr three or more persons not members of a
family, but not exceeding 12 persons and not opdranhsient customers.
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Buildable lot area means the portion of a lot remaining after requiyards have been provided.

Building means any structure having a roof supported bynmaguor walls and which is used, or
intended to be used, for the shelter or enclostipeisons, animals, equipment, machinery or maseria
When a building is divided into separate parts hpierced walls extending from the ground up, each
part shall be deemed as a separate building.

Building, detached means a building surrounded by open space orathe ot.

Building, height of means the vertical distance from the average lewdd in front of the lot or finished
grade at the building line, whichever is higherthie highest point of the coping of a flat roof,the
deck line of a mansard roof or to the average heaifthe highest gable of a gambrel, hip or pitcbfr

Building, principal means a building in which the principal use of tbeon which it is located is
conducted.

Building setback line means a line parallel to the lot line at a distaparallel to it, regulated by the
yard requirements set forth in this chapter.

Business means an occupation, employment or enterprisehadicupies time, labor and materials, or
wherein merchandise is exhibited or sold or ses/are offered.

Channel means the floodlands normally occupied by a strearwater under average annual high
water flow conditions while confined within gendyalvell established banks.

Community living arrangement means the following facilities licensed, operadeghermitted under the
authority of statute: child welfare agencies undés. Stats. § 48.60, group foster homes for childre
under Wis. Stats. § 48.02(7m) and community-basstiential facilities under Wis. Stats. § 50.01t, bu
not including day care centers, nursing homes, rg¢hespitals, special hospitals, prisons and.jdihse
establishment of a community living arrangementlisba in conformance with applicable statutes,
including Wis. Stats. 8 46.03(22), 62.23(7)(i) a®2.23(7a), and amendments thereto, and also the
Wisconsin Administrative Code.

Conditional use means a use of a special nature so as to makedtigataits predetermination as a
principal use in a district.

Controlled access arterial street means the condition in which the right of ownersoocupants of
abutting land or other persons to access lightprauiew in connection with an arterial streetudiyf or
partially controlled by public authority.

Corner lot means a parcel of property abutting on two or nstreets at their intersection, provided
that the interior angle of such intersection islé¢san 135 degrees. The setback on a corner lbtbgha
measured from the street line on which the lottgomhe setback from the side street shall be etgual
75 percent of the setback required on residencegirig on the side street, but the side yard sk&tbac
shall in no case restrict the buildable width tesléhan 30 feet.

Conservation standards means guidelines and specifications for soil aatewconservation practices
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and management enumerated in the technical guafsmprd by the USDA Soil Conservation Service,
adopted by the county soil and water conservati@trick supervisors, and containing suitable
alternatives for the use and treatment of landedbagoon its capabilities, from which the landowner
selects the alternative which best meets his nieedisveloping his soil and water conservation.

Development means any manmade change to improved or unimpreaddestate, including, but not
limited to, construction of, or additions or sulpdtal improvements to, buildings, other structuoes
accessory uses, mining, dredging, filling, gradiq@ving, excavation or drilling operations or
disposition of materials.

District, basic means a part of the village for which the regoladi of this chapter governing the use
and location of land and buildings are uniform.

Didtrict, overlay, also referred to as “regulatory areas,” means awbash provide for the possibility of
superimposing certain additional requirements upobasic zoning district without disturbing the
requirements of the basic district. In the instan€econflicting requirements, the more strict oeth
conflicting requirements shall apply.

Dwelling means a building designed or used exclusively i@sidence or sleeping place, but does not
include boarding houses, lodginghouses, motelgl$idents, cabins or mobile homes.

Dwelling, efficiency means a dwelling unit consisting of one princigadm, with no separate sleeping
rooms.

Dwelling, multiple-family means a residential building designed for, or pmml by, three or more
families, with the number of families in residens to exceed the number of dwelling units provided

Dwelling, single-family means a detached building designed for, or ocdumyeone family.

Dwelling, two-family means a detached building containing two sepatatelling or living units,
designed for occupancy by not more than two fasnilie

Dwelling unit means a group of rooms constituting all or partaoflwelling, which are arranged,
designed, used or intended for use exclusivelywasglquarters for one family.

Equal degree of hydraulic encroachment means the computation of the effect of any end¢nment into
the floodway by assuming an equal degree of hyaramcroachment on the opposite side of a river or
stream for a significant hydraulic reach, in ordercompute the effect of the encroachment upon
hydraulic conveyance. Such computation assuresthieapbroperty owners up, down or across the river
will have the same rights of hydraulic encroachment

Essential services means services provided by public and privatetiesl which are necessary for the
exercise of the principal use or service of thex@pal structure. Such services include undergrpund
surface or overhead gas, electrical, steam, watanjtary sewerage, stormwater drainage and
communications systems, and accessories therath, ag1poles, towers, wires, mains, drains, vaults,
culverts, laterals, sewers, pipes, catchbasinsemsibrage tanks, conduits, cables, fire alarm $oxe
police call boxes, traffic signals, pumps, lifttstas and hydrants, but not including buildings.
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Family means one or more persons immediately relateddmdbmarriage or adoption and living as a
single housekeeping unit in one dwelling unit. ddidion, a family may include two, but not moretha
two, persons not related by blood, marriage or adopFor the purposes of this chapter, a persatl sh
be considered to be related if he is dwelling Far purpose of adoption or for a foster care program

Exceptions: Under the definition of “family,” nothing in thishapter shall prohibit priests, laybrothers,
nurses or such other collective body of personsditogether in one house under the same management
and care, subsisting in common, and directing tagantion to a common object or the promotion of
their mutual interest and social happiness asostt by the state supreme courtMiassionaries of Our

Lady of LaSallette vs. Village of Whitefish Bay Board of Zoning Appeals, 267 Wis. 609, which is
incorporated by reference.

Farmstead means a single-family residential structure lodaia a parcel of land, the primary use of
which is associated with agriculture.

Flood means a temporary rise in stream flow or a stadakie level that results in water overtopping
the banks and inundating the areas adjacent tstitb@m channel or lake bed.

Flood insurance study means an examination, evaluation and determinatidiood hazards and, if
appropriate, corresponding water surface elevationan examination, evaluation and determinatibn o
mudslide (i.e., mud flow) and/or flood-related eoms hazards. Such studies shall result in the
publication of a flood insurance rate map showimg intensity of flood hazards in either numbered or
unnumbered A zones.

Floodlands means all lands contained in the regional flood @®-year recurrence interval flood. For
the purpose of zoning regulation, the floodlands divided into the floodway district, the floodpiai
conservancy district and the floodplain fringe dagistrict.

Floodplain fringe means the floodlands outside of the floodway, ettijo inundation by the 100-year
recurrence interval flood. For the purpose of tthapter, the floodplain fringe includes the floapl
conservancy district and the floodplain fringe dagistrict.

Flood profile means a graph showing the relationship of thediiader surface elevation of a flood
event of a specified recurrence interval to theastr bed and other significant natural and manmade
features along a stream.

Floodproofing means measures designed to prevent and reduced#mnage for the uses which cannot
be removed from, or which, of necessity, must kexted in the floodplain, ranging from structural
modifications through installation of special equgnt or materials, to operation and management
safeguards, such as reinforcing basement wallserpimthing floors; permanent sealing of all exterior
openings; use of masonry construction; erectiopenimanent watertight bulkheads, shutters and doors;
treatment of exposed timbers; elevation of floothetable utilities; use of sump pumps; placement of
automatic swing check valves; installation of degh windows and doors; installation of wire-
reinforced glass; location and elevation of valeaiéms; waterproofing, disconnecting, elevating or
removing all electric equipment; avoidance of tise of flood-vulnerable areas; temporary removal or
waterproofing of merchandise; operation of emerggmemp equipment; closing of backwater sewer
valve; placement of plugs and flood drain pipeacpment of moveable watertight bulkheads; erection
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of sand bag levees; and the shoring of weak wallstroictures. Floodproofing of structures shall be
extended at least to a point two feet above theaéten of the regional flood. Any structure that is
located entirely or partially below the flood pratien elevation shall be anchored to protect itrfro
larger floods.

Flood protection elevation means a point two feet above the water surfaceatds of the 100-year
recurrence interval flood. Such safety factor, alatled “freeboard,” is intended to compensatether
many unknown factors that contribute to flood h&sghreater than the flood heights computed. Such
unknown factors may include ice jams, debris acdatimns, wave action and obstructions of bridge
openings.

Flood stage means the elevation of the floodwater surface abawd officially established datum
plane, which is mean sea level, 1929 adjustmenth@supplementary floodland zoning map.

Floodway means a designated portion of the 100-year floed that will safely convey the regulatory
flood discharge with small, acceptable upstreamdowinstream stage increases, limited in the state t
0.1 foot, unless special legal measures are prdvitiee floodway, which includes the channel, is the
portion of the floodplain not suited for human habon. All fill, structures and other developmehat
would impair floodwater conveyance by adverselyeasing flood stages or velocities or would itself
be subject to flood damage should be prohibitetiefloodway.

Floor area (business and manufacturing buildings) means for the purpose of determining off-street
parking and loading requirements, the sum of tlesghorizontal areas of the floors of the buildimg,
portion thereof, devoted to a use requiring oféstrparking or loading. Such areas shall include
accessory storage areas located within sellingarkiwg spaces occupied by counters, racks or dpset
and any basement floor area devoted retailing iieBy to the production or processing of goodsoor
business or professional offices. However, forghgpose of determining off-street parking spaceshs
terms shall not include floor area devoted prinyatd storage purposes, except as otherwise noted in
this chapter.

Foster family home means the primary domicile of a foster parent mcWw are four or fewer foster
children, and which is licensed under Wis. Sta#¥8%2, and amendments thereto.

Frontage means all of the property abutting on one sida sfreet between two intersecting streets or
all of the property abutting on one side of a dttestween an intersecting street and the dead £ad o
street.

Garage, private means a detached accessory building or portiomefptincipal building, designed,
arranged, used or intended to be used for storega@tomobiles of the occupant of the premises.

Garage, public means any building, or portion thereof, not acoesdo a residential building or
structure, used for equipping, servicing, repairiegsing or public parking of motor vehicles.

Group foster home means any facility operated by a person and requio be licensed by the state
under Wis. Stats. § 48.62 for the care and mainienaf five to eight foster children.

Home occupation means any business or profession carried on gnéyrhember of the immediate
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family residing on the premises, carried on wheliyhin the principal building or accessory building
thereto, in connection with which there are no sign exterior displays or storage, other than a sig
permitted by this chapter, and no activity thatl witlicate from the exterior that the building isitg
used, in whole or in part, for any purpose othantthat of a dwelling. The use is to be clearlydental

to the use of the dwelling unit for residential poses and shall not endanger the public healthafetys

No articles shall be sold or offered for sale om pinemises, except articles produced by the ociupat
on the premises, and no mechanical or electricaipetent shall be installed or maintained, othentha
that customarily incidental to domestic use. Pessmperating a home occupation shall employ no more
than one nonresident employee. No business, sualshep, store or child nursery, shall be conducted
upon the premises. No material or equipment shalktored outside the confines of the home. No
mechanical equipment may be used which createstarlance, such as noise, dust, odor or electrical
disturbance. The home may not be altered to attrasiness. No motors shall be utilized which exceed
one horsepower each, and not exceeding five honsapio total, and such activity shall be deemed a
public nuisance. Repairing of motor bicycles, moyotes and motor-driven cycles, other than those
licensed and owned by the occupants of a homeegsidential area, is strictly prohibited and isrded

a public nuisance. For the purpose of this deéinitsuch vehicles shall be as set forth in WistsS@h.
340, and it is immaterial whether or not such repgiis done for remuneration.

Hotel means a building in which lodging, with or withooeals, is offered to transient guests for
compensation, and in which there are more thandieeping rooms, with no cooking facilities, in any
individual room or apartment.

Light industry means the assembly or manufacturing of goods fromponent parts, which shall not
include basic industrial or heavy industrial pra=ss such as metal foundries; metal plating; brendr
formulation of fuels or other hazardous substanea&tensive painting or coating of products which
would require a spray booth, waterwall, drying ov@napparatus; or any process or activity which
involves hazardous materials, produces hazardogseywproduces pretreatment, special treatment or
pollution control devices, odors in the ambientdmar air, or which causes any other condition or
nuisance which impairs the full use of neighbomngperties.

Loading area means a completely off-street space or berth erséime lot for the loading or unloading
of freight carriers, having adequate ingress amdssgto a public street or alley.

Lodginghouse means a building where lodging only is provided dompensation for not more than
three persons who are not members of the family.

Lot means a parcel of land having frontage on a puditieet, or other officially approved means of
access, occupied, in intended to be occupied,inaipal structure or use and sufficient in siaerteet
the lot width, lot frontage, lot area and other m@pace provisions of this chapter as pertaing¢o t
district in which it is located.

Lot, corner means a lot abutting two or more streets at finé@rsection, provided that the corner of
such intersection shall have an angle of 135 degrekess, when measured on the lot side.

Lot coverage (except residential) means the area of a lot occupied by the principalding and
accessory buildings, including any driveways, pagkareas, loading areas, storage areas and walkways
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Lot line means a property boundary line of any lot heldingle or separate ownership, except that
where any portion of the lot extends into the abgtstreet or alley, the lot line shall be deemedbe:
the abutting street or alley right-of-way line.

Lot lines and area means the peripheral boundaries of a parcel af &ard the total area lying within
such boundaries.

Lot, substandard means a parcel of land held in separate ownerkhipng frontage on a public street,
or other officially approved means of access, ommlpin intended to be occupied, by a principal
building or structure, together with accessorydings and uses, having insufficient size to meetdh
width, lot area, yard, off-street parking areasthier open space provisions of this chapter asipsrto
the district in which it is located.

Lot, through means a lot which has a pair of opposite lot lialesig two substantially parallel streets,
and which is not a corner lot. On a through lothtsireet lines shall be deemed as front lot lines.

Lot width means the horizontal distance between the sidénes when measured at the building
setback line.

Minor structure means any small, movable accessory erection ostieamion, such as birdhouses,
toolhouses, pethouses, play equipment, arborssaad fences under four feet in height.

Mobile home means a manufactured home that is HUD certified labdled under the National
Mobile Home Construction and Safety Standards Actl@/4. A mobile home is a transportable
structure, eight feet or more in width, not incluglithe overhang of the roof, built on a chassis and
designed to be used as a dwelling, with or with@ytermanent foundation, when connected to the
required utilities.

Mobile home lot means a parcel of land for the placement of alsingbile home and the exclusive
use of its occupants.

Mobile home park means a parcel of land which has been developedhéplacement of mobile
homes and is owned by and individual, firm, trus&rtnership, public or private association or
corporation. Individual lots within a mobile homark are rented to individual mobile home users.

Mobile home subdivision means a land subdivision, as defined by Wis. SGits 236 and this chapter,
with lots intended for the placement of individuabbile home units. Individual homesites are in
separate ownership as opposed to the rental amerge in mobile home parks.

Modular unit means a factory-fabricated transportable building designed to be used by itself or to
be incorporated with similar units at a buildingesinto a modular structure to be used for residgnt
commercial, educational or industrial purposes.

Nonconforming means any structure, use of land, use of land stnatture in combination or
characteristics of use, such as yard requiremerlbtosize, which was existing at the time of the
effective date of the ordinance from which thisptiea is derived, or amendments thereto, and wisich i
not in conformance with this chapter. Any suchatite conforming in respect to use, but not to
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frontage, width, height, area, yard, parking, logdor distance requirements, shall not be considase
a nonconforming use, but shall be considered ndooming with respects to such characteristics.

Official letter of map amendment means the official notification from the Federal &wgency
Management Agency (FEMA) that a flood hazard boundaap or flood insurance rate map has been
amended.

Parking lot means a structure or premises containing five aerparking spaces which are open to the
public.

Parking spaces means a graded and surfaced area of not less Barsquare feet in area, either
enclosed or open, for the parking of a motor vehiblaving adequate ingress and egress to a public
street or alley.

Parties of interest include all abutting property owners, all propeawners within 100 feet and all
property owners of opposite frontages.

Professional office means the office of a doctor, practitioner, dentisinister, architect, landscape
architect, engineer, lawyer, author, musician beotecognized trade. When established in a resaden
district, a professional office shall be incidertialthe residential occupation, not more than 25qe
of the floor area of one story of a dwelling urhiai be occupied by such office and only one urtégh
nameplate, not exceeding one square foot in acedaining the name and profession of the occupfant o
the premises shall be exhibited.

Public airport means any airport which complies with the defomticontained in Wis. Stats. §
114.002(18m), or any airport which serves, or afterserve, common carriers engaged in air trahspor

Rear yard means a yard extending across the full width ef [tt, the depth of which shall be the
minimum horizontal distance between the rear Io¢ land a line parallel thereto through the nearest
point of the principal structure. Such yard shalldpposite the street yard or one of the streelsyan a
corner lot.

Regional flood means a flood determined to be representativergé ldoods known to have generally
occurred in the state and which may be expecteddar on a particular stream because of like plysic
characteristics. The flood frequency of the regidload is once every 100 years, which means tinat,
any given year, there is a one percent chancdhbatgional flood may occur or be exceeded. Duaing
typical 30-year mortgage period, the regional flbad a 26 percent chance of occurrence.

Retail means the sale of goods or merchandise to the wm@miso small quantities.

Setback means the minimum horizontal distance betweerirtr lot line and the nearest point of the
foundation of the portion of the building to be 3ed. The overhang cornices shall not exceed 24
inches. Any overhang of the cornices in excess4ofnZzhes shall be compensated by increasing the
setback by an amount equal to the excess of coouee 24 inches. Uncovered steps shall not be
included in measuring the setback.

Sdeyard means a yard extending from the street yard togheyard of the lot, the width which shall
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be the minimum horizontal distance between the &id line and a line parallel thereto through the
nearest point of the principal structure.

Sgn means any medium, including its structure, wordtgets, figures, numerals, phrases, sentences,
emblems, devices, designs, trade names or tradeptarkvhich anything is made known and which is
used to advertise or promote and individual, firagsociation, corporation, profession, business,
commodity or product, and which is visible from gnypblic street or highway.

Sory means the portion of a building included betweendtirface of any floor and the surface of the
next floor above it, or if there is no floor abavethen the space between the floor and the cpriext
above it. Any portion of a story exceeding 14 fiegteight shall be considered as an additional/dtar
each 14 feet, or fraction thereof. A basement fgaoeime-half or more of its height above grade shell
deemed a story for purposes of height regulation.

Sory, half means the portion of a building under a gablednimansard roof, the wall plates of which,
on at least two opposite exterior walls, are notariban 4 ¥z feet above the finished floor of suchys
In the case of one-family, two-family and multifdyndwellings less than three stories in heightaf h
story in a sloping roof shall not be counted a®aysor the purposes of this chapter.

Street means property, other than an alley or privateahgihfare or travelway, which is subject to a
public easement or right-of-way for use as a thghbare, and which is 21 feet or more in width.

Sreet yard means a yard extending across the full width efltt, the depth of which shall be the
minimum horizontal distance between the existimgettor highway right-of-way line and a line pagall
thereto through the nearest point of the princgbalcture. Corner lots shall have two street yards.

Structural alteration means any change in the supporting members obtietste, such as foundations,
bearing walls, columns, beams or girders.

Structure means anything constructed or erected, the usénichwequires a permanent location on the
ground or attached to something having a permdoeation on the ground.

Temporary structure means a movable structure which is not designedhdmman occupancy, nor for
the protection of goods or chattels, and not fognan enclosure, such as billboards.

Use means the purpose or activity for which land oudding is designed, arranged or intended, or for
which it is occupied or maintained.

Use, accessory means a subordinate building or use which is &xtain the same lot on which the
principal building or use is situated, and whiclidasonably necessary and incidental to the corafuct
the primary use of such building or main use whemmyptted by district regulations.

Use, principal means the main use of land or a building as @jstghed from a subordinate or accessory
use.

Utilities means public and private facilities, such as waiglis, water and sewage pumping stations,
water storage tanks, electrical power substatistasic transformer stations, telephone and teldgrap
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exchanges, microwave radio relays and gas reguolatiations, inclusive of associated transmission
facilities, but not including sewage disposal pgamhunicipal incinerators, warehouses, shops, gtora
yards and power plants.

Vision clearance means an unoccupied triangular space at the stogeér of a corner lot which is
bounded by the street lines and a setback line exttimy points specified by measurement from the
corner on each street line.

Yard means an open space on the same lot with a steyatnoccupied and unobstructed from the
ground upward, except for the vegetation. The sted rear yards extend the full width of the yard.

Zero lot line means the concept whereby two respective dwellimts within a building shall be on
separate and abutting lots and shall meet on themam property line between them, thereby having
zero space between such units.

Zoning permit means a permit issued by the zoning administraiocertify that the use of land,
structures, air and water subject to this chaptera shall be, used in accordance with the piawssof
this chapter.

(Code 1988, § 10-1-200; Ord. of 10-6-1993B, § II)
Cross reference -Definitions generally, § 1-2.

Sec. 58-8. Jurisdiction and general provisions.

(@) Jurisdiction. The jurisdiction of this chapter shall apply to atfuctures, land, water and air
within the corporate limits of the village.

(b) Compliance with chapter and other regulations. No new structure, new use of land, water or air
or change in the use of land, water or air shajpémnitted after the effective date of the ordireafrom
which this chapter is derived, and no structurepart thereof, shall be located, erected, moved,
reconstructed, extended, enlarged, converted oictstally altered after the effective date of the
ordinance from which this chapter is derived withawoning permit and without full compliance with
the provisions of this chapter and all other agtile local, county and state regulations.

(c) Compliance with district regulations. Except as otherwise provided, the use and height of
buildings erected, converted, moved, enlarged roicktrally altered and the use of any land after th
effective date of the ordinance from which this mtlea is derived shall be in compliance with the
regulations established in this chapter for thé&ridisn which such building or land is located.

(d) Yardreduction and joint use.

(1) No lot, yard, parking area, building area drestspace shall be reduced in area or dimension so
as not to meet the provisions of this chapter. Bid pf any lot, yard, parking area, building area
or other space required for a structure or usd bealsed for any other structure or use.

(2) No part of a yard or other open space provigeout any building for the purpose of complying
with the provisions of this chapter shall be indddas a part of a yard or other open space
required for another building.
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One main building permitted per lot. Every building erected, converted, enlarged orcstmally

altered after the effective date of the ordinamoenfwhich this chapter is derived shall be locaiaca
lot, and in no case shall there be more than one malding on one lot.

(f)

Lots abutting more restrictive district. Any side yard, rear yard or court abutting a distri

boundary line shall have a minimum width and depttine less restricted district equal to the averaig
the required minimum widths and depths for sucldyand courts in the two districts which abut the
district boundary line.

(Code 1988, § 10-1-10)

Sec. 58-9. Use regulations.

Only the following uses and their essential sgsimay be allowed in any district:

(1)
(2)

3)

Permitted uses. Permitted uses (principal uses) specified for &idis

Accessory uses. Accessory uses and structures as specified aretpdnm any district, but not
until the principal structure is present or undamstruction.

Conditional uses.
a. Denominations. Conditional uses may be either denominated asaegulimited.
b. Generally. The following general provisions shall be applieatd conditional uses:

1. Conditional uses and their accessory uses arsideyed as special uses requiring, for

their authorization, review, public hearing and @awal by the village board in
accordance with sections 58-56 — 58-67, except si3efs existent at the time of the
adoption of the ordinance from which this chapsederived.

The existing uses which are classified as caordit uses for the districts in which they
are located at the time of the adoption of ther@adce from which this chapter is derived
require no action by the village board for thentomtinue as valid conditional uses, and
they shall be deemed to be regular conditional.uses

Proposed change from a permitted use in aididtr a conditional use shall require
review, public hearing and approval by the villdgpard in accordance with sections 58-
56 — 58-67.

. When replaced by permitted use, conditional sesdl terminate. In such cases, the

reestablishment of any previous conditional usegstablishment of new conditional
uses shall require review, public hearing and aggrby the village board in accordance
with sections 58-56 — 58-67.

Provisions in this chapter relating generallgdaditional uses, except when in conflict
with specific provisions relating to either regutarlimited conditional uses (which
specific provisions would then control), shall lethed to be applicable to both regular
and limited conditional uses.
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c. Specific regular conditional use provisions. The following provisions are applicable
specifically to regular conditional uses:

1. Regular conditional uses, either allowed byamctf the village board or existent at the
time of adoption of the ordinance from which thimpter is derived, shall be nonlapsing,
shall survive vacancies and change of ownershtpeproperties where they are located
and shall be subject to substitution with otherdibonal uses of the same or a similar
type without village board approval. Change to adittonal use of other than the same
or a similar type shall require procedures and @ggrin accordance with sections 58-56
— 58-67.

2. See subsection (3)b.1 of this section as toitiondl uses existent at the time of adoption
of the ordinance from which this chapter is deriwgdich are deemed to be regular

conditional uses.

d. Specific limited conditional use provisions. The following provisions are applicable
specifically to limited conditional uses:

1. Limited conditional uses authorized by villageahd resolution shall be established for a
period of time, to a time certain or until a futurappening or event at which such uses

shall terminate.

2. Limited conditional uses authorized by villageald resolution shall not be subject to
substitution with other conditional uses, eithegular or limited, whether of a similar
type or not, without village board approval and pinecedures required in sections 58-56

— 58-67.
(4) Usesnor specified in this chapter.

a. Uses not specified in this chapter, whichfaoed by the plan commission to be sufficiently
similar to specified permitted uses for a distrttall be allowed by the zoning administrator.

b. Uses not specified in this chapter, which arentb by the plan commission to be
sufficiently similar to specified conditional usts a district, may be permitted by the
village board after consideration and recommendakip the plan commission, public
hearing and approval in accordance with sectioRS&b8 58-67.

(Code 1988, § 10-1-11)

Sec. 58-10. Site regulations.

(@) Suitability. No land shall be used, or structure erected, wtierdand is unsuitable for such use
or structure by reason of flooding, concentratedofij inadequate drainage, adverse soil or rock
formation, unfavorable topography or low bearingsgith, erosion susceptibility or any other feature
likely to be harmful to the health, safety, prosfyeaesthetics and general welfare of the village.

(b)  Street frontage. All lots shall abut upon a public street or othdfictally approved means of
access, and each lot shall have a minimum frord&8é feet; however, to be buildable, the lot shall
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comply with the frontage requirements of the zordiggrict in which it is located.

(c) Principal structures. All principal structures shall be located on a l@nly one principal
structure shall be located, erected or moved odb. d&he village board may permit as a conditicunse
more than one principal structure per lot in arstriit where more than one such structure is neéated
the orderly development of the parcel. Where aoldi structures are permitted, the village boarg ma
impose additional yard, landscaping or parking nesgpents, or require a minimum separation distance
between principal structures.

(d) Dedicated streets. No zoning permit shall be issued for a lot whichutsba public street
dedicated to only a portion of its proposed widtld &écated on the side thereof from which the negli
dedication has not been secured.

(e) Lots abutting more restrictive districts. Lots abutting more restrictive district boundargsll
provide side and rear yards not less than thoseirezfjin the more restrictive abutting district.€Th
street yard setbacks in the less restrictive disshall be modified for a distance of not lesstba feet
from the more restrictive district boundary line fuch street yard setbacks shall be no less than th
average of the street yards required in both distri

(H Determination of unsuitability by village board. No land shall be used, or structure erected,
where the land is held unsuitable by the villagarddor such use or structure by reason of flooding
concentrated runoff, inadequate drainage, adveitersrock formation, unfavorable topography owlo
percolation rate or bearing strength, erosion satgabty or any other feature likely to be harmtal the
health, safety, prosperity, aesthetics and genezhiire of the village. In applying the provisiooisthis
subsection, the village board shall, in writinggcite the particular facts upon which it bases its
conclusion that the land is not suitable for certases. The applicant shall have an opportunity to
present evidence contesting such unsuitabilityeib desires. Thereafter, the village board maynaff
modify or withdraw its determination of unsuitatyli

(g) Preservation of topography. In order to protect the property owner from possitbthmage due to
change in the existing grade of adjoining lands &ndid in the preserving and protecting the natura
beauty and character of the landscape, no chantye iaxisting topography of any land shall be made
which would result in increasing any portion of tlepe to a ratio greater than 1 %2 horizontal te on
vertical, within a distance of 20 feet from the peay line, except with the written consent of tvener
of the abutting property and the approval of tHege board, or which would alter the existing degje
or topography in any way so as to adversely affleetadjoining property. In no case shall any slope
exceed the normal angle of slippage of the matenallved and all slopes shall be protected against
erosion.

(n)  Decks and porches. For the purpose of this chapter, decks and porshal be considered a part
of the building or structure. Decks must have mgilthree feet in height and slats no farther tleam f
inches apart. Steps must have a rise no higherdlwgnt inches and a nine-inch tread. If the deck is
attached to the dwelling, footings are requiredquRements for setbacks are the same as they are fo
the structure.

(Code 1988, § 10-1-12; Ord. of 8-10-2005(12))
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Sec. 58-11. Height and are exceptions.

The regulations contained in this chapter regatmthe height of buildings and the side yards atier
open spaces shall be subject to the following exwes

(1) Churches, schools, hospitals, sanatoriumsadher public and quasi-public buildings may be
erected to a height not exceeding 60 feet, nor $tgeies, provided, the front, side and rear yards
required in the district in which such buildingtts be located are each increased at least onddpot
each foot of additional building height above theght limit otherwise established for the district
which such building is to be located.

(2) Chimneys, cooling towers, elevator bulkhedil® towers, momentums, penthouses, stacks,
scenery lofts, tanks, water towers, ornamental teywapires, wireless, television or broadcastingets,
masts or aerials, microwave radio relay structuiglephone, telegraph and power poles and lines and
necessary mechanical appurtenances are exceptedhfecheight regulations of this chapter and may be
erected in accordance with other regulations oesad the village.

(3) Residences in the residential district mayrioeeased in height by not more than then feetrwhe
all yards and other required open spaces are etelay one foot for each foot such building exceeds
the height limit of the district in which is locate

(4) Where a lot abuts upon two or more streetleys having different average established grades
the higher of such grades shall control only fatepth of 120 feet from the line of the higher agera
established grade.

(5) Buildings on through lots and extending fretreet to street may have the requirements for a
rear yard waived by furnishing an equivalent opagice on the same lot in lieu of the required read.y
provided that the setback requirements on botletstishall be complied with.

(6) Where a lot has an area less than the minimumber of square feet per family required for the
district in which it is located and was on recosdsach at the time of passage of the ordinanceniohwv
this chapter is derived, such lot may be occupiedrie family.

(7) Every part of a required yard shall be openthe sky, unobstructed, except for accessory
buildings in a rear yard, and the ordinary projausi of sills, beltcourses, cornices and ornamental
features projecting not more than 12 inches.

(8) Open or enclosed fire escapes and fire toweng project not more than five feet into a requiire
yard, and not more than 3 ¥ feet into a requiragdtc@rovided, they are located to not obstrudbtlig
and ventilation.

(Code 1988, § 10-1-13)

Sec. 58-12. Reduction or joint use.

(& No lot, yard, parking area, building area dreotspace shall be reduced in area or dimension so
as not to meet the provisions of this chapter.
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(b) No part of any lot, yard, parking area orestepace required for a structure or use shallsed u
for any other structure or use.
(Code 1988, § 10-1-14)

Secs. 58-13 — 58-40. Reserved.

ARTICLE II. ADMINISTRATION AND ENFORCEMENT*

Sec. 58-41. General administrative system.

This chapter contemplates an administrative amforeement officer entitled the “zoning
administrator” to administer and enforce this ckapCertain considerations, particularly with resfgaro
granting of permitted conditional uses, planned development conditional uses, changes in zoning
districts and the zoning map, and amendment to téx¢ of this chapter require review and
recommendation by the plan commission and ultinagteon by the village board. A zoning board of
appeals is provided to assure proper administratidhis chapter and to avoid arbitrariness.

(Code 1988, § 10-1-170)

Sec. 58-42. Zoning administrator.

The village board shall designate a village tdfitco serve as the zoning administrator and as the
administrative enforcement officer of the provisomf this chapter. The duty of the zoning
administrator shall be to interpret and adminishkes chapter and to issue, after on-site inspectdin
permits required by this chapter. The zoning adstiatior shall further:

(1) Maintain records of all permits issued, inspad made, work approved and other official
actions.

(2) Record the lowest floor elevations of all stuwes erected, moved, altered or improved in the
floodland district.

(3) Establish that all necessary permits have Issenred that are required for floodland uses by
state and federal law.

(4) Inspect all structures, land and water as ofisnnecessary to assure compliance with this
chapter.

(5) Investigate all complaints made relating to kbeation of structures and the use of structures,
land and water; give notice of all violations oistlchapter to the owner, resident, agent or
occupant of the premises; and report uncorrecteltions to the village attorney in a manner
specified by him.

(6) Prohibit the use or erection of any structl@aed or water until he has inspected and approved
such use or erection.

*Cross reference-Administration, ch.2.
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(7) Request assistance and cooperation from theepdépartment and village attorney, as deemed
necessary.
(Code 1988, § 10-1-171)
Cross reference©Officers and employees, § 2-101 et seq.

Sec. 58-43. Role of specific village officials iro@ing administration.

(@ Village board. Subject to the holding of public hearings by thikage board, the village board
has the ultimate authority to grant permitted ctadal uses and planned unit development conditiona
uses; to make changes and amendments in zonimictdisthe zoning map and the supplementary
floodland zoning map; and to amend the text of thispter.

(b) Zoning board of appeals. A zoning board of appeals is established to prowate appeal
procedure for persons who deem themselves aggrieyeatkcisions of administrative officers in the

enforcement of this chapter.
(Code 1988, § 10-1-172)

Sec. 58-44. Zoning permit.

(@) Required. No new structure, new use of land, water or aict@nge in the use of land, water or
air shall be permitted, and no structure, or gagteof, shall be located, erected, moved, recortstly
extended, enlarged, converted or structurally edtexfter the effective date of the ordinance frohictv
this chapter is derived without a zoning permit.

(b) Application. Application for a zoning permit shall be made te #oning administrator, and shall
include the following, where pertinent and neceg$ar proper review:

(1) Names and addresses of the applicant, owndneosite, architect, professional engineer and
contractor.

(2) Description of the subject site by lot, blockdarecorded subdivision or metes and bounds;
address of the subject site; type of structurestag and proposed operation or use of the
structure or site; number of employees; and theéngpoaistrict within which the subject site lies.

(3) Plat of a survey prepared by a land surveygistered in the state, or other map drawn to scale
and showing the location, boundaries, dimensiosss @and size of any of the following, which
may be required by the zoning administrator:

a. Subject site;

b. Existing and proposed structures;

c. Existing and proposed easements, streetetard public ways;
d. Public utilities;

e. Off-street parking and loading areas, angegirays;
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f. Existing highway access restrictions;
g. High water;
h. Channel, floodway and floodplain boundaries; and
i. Existing and proposed streets, and side andyagals.

(4) Additional information as may be required the zoning administrator or village board, if
involved.

(c) Action.

(1) A zoning permit shall be granted or deniedh®s zoning administrator in writing within 30 days
of the application, and the applicant shall poshgpermit in a conspicuous place at the site.

(2) The permit shall expire within six months esd substantial work has commenced, or within 18
months after the issuance of the permit if thecstme for which the permit is issued is not
substantially completed, in which case, the apptichall reapply for a zoning permit before
commencing work on the structure.

(3) Any permit issued in conflict with the promas of this chapter shall be null and void.
(Code 1988, § 10-1-173)

Sec. 58-45. Certificate of compliance.

(@) Required. No vacant land developed; no building erected,caked, moved, reconstructed or
structurally altered; and no floodlands filled, exated or developed after the effective date of the
ordinance from which this chapter is derived sbhalloccupied or used until a certificate of compd&an
has been issued by the zoning administrator. Sadificate shall show that the structure, premises
use is in conformity with the provisions of thisagter.

(b) Application. Application for a certificate of compliance shadl made in the same manner as for
a zoning permit pursuant to section 58-44, andaidantal with an application for a zoning and/or
building permit. Application for a certificate ofompliance in the floodland districts shall include
certification by a registered professional engingetand surveyor that the plans therefore willlyful
comply with the floodland regulations set forthtlvis chapter, and before the certificate shalldseied,
such certification by an engineer or surveyor salglb be filed to the effect that the project doedeed,
so comply.

(c) Existing uses. Upon written request from the owner, the zoning iaistrator shall issue a
certificate of compliance for any building or press existing at the time of the adoption of the
ordinance from which this chapter is derived, égrig, after inspection, the extent and kind of use
made of the building or premises, and whether drsuch use conforms to the provisions of this
chapter.

(d)  Nonconforming uses.
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(1) No nonconforming use shall be maintained, restear changed until a certificate of compliance
has been issued by the zoning administrator.

(2) Certificates of compliance for the continusctupancy of nonconforming uses existing at the
time of the passage of the ordinance from which dhapter is derived shall be issued by the
zoning administrator, and shall state that theisise nonconforming use and does not conform
with the provisions of this chapter. The zoning adstrator shall notify the owners of the
property being used as a nonconforming use.

(Code 1988, § 10-1-174)

Sec. 58-46. Site plan approval.

(@) Required; exceptions. All applications for zoning permits for any congtion, reconstruction,
expansion or conversion, except for one-family amo-family residences in residential districts, lsha
require site plan approval by the village boarddaoordance with the requirements of this section.

(b) Application. The applicant for a zoning permit shall also subangite plan and sufficient plans
and specifications of proposed buildings, machireemgl operations to enable the village board or its
expert consultants to determine whether the prapcsgeplication meets all of the requirements
applicable thereto in this chapter.

(c) Administration. The zoning administrator shall make a preliminayiew of the application and
plans and refer them, along with a report of mslifags, to the village board within ten days. Thkage
board shall review the application, and may reffier dpplication and plans to any expert consultents
advise whether the application and plans meetfaherequirements applicable thereto in this chapt
Within 30 days of its receipt of the applicatiometvillage board shall authorize the zoning adniaier
to issue or refuse a zoning permit.

(d) Requirements. In acting on any site plan, the village board stahsider the following:

(1) The appropriateness of the site plan and mgklin relation to the physical character of the si
and the usage of adjoining land areas.

(2) The layout of the site with regard to entranaged exits to public streets; the arrangement and
improvement of interior roadways; the location, quBcy and improvement of areas for parking,
loading and unloading, and in such regard, shélfgdtself that the traffic pattern generated by
the proposed construction or use shall be develapedmanner consistent with the safety of
residents and the village, and the applicant stedign the construction or use to minimize any
traffic hazard created thereby.

(3) The adequacy of the proposed water supplyndga facilities and sanitary and waste disposal.
(4) The landscaping and appearance of the compttedThe village board may require that the
portions of all front, rear and side yards not u$adoff-street parking shall be attractively

planted with trees, shrubs, plants or grass |laamg that the site be effectively screened as not to
impair the value of adjacent properties, nor therinor purposes of this chapter.
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(e) Effect on municipal services. Before granting any site approval, the village bloaray, besides
obtaining advice from consultants, secure suchcaghas may be deemed necessary, from the village
engineer or other municipal officials, with speadtiention to the effect of such approval upon texgs
municipal services and utilities. Should additiofedilities be needed, the village board shall isstie
final approval until the village has entered into agreement with the applicant regarding the
development of such facilities.

(Code 1988, § 10-1-175)

Sec. 58-47. Appeals.

(@) Scope. Appeals to the zoning board of appeals may be tdkyeany person aggrieved or any
officer, department, board or bureau of the villaffected by any decision of the administrativaoe.
Such appeal shall be taken within 30 days of tlegatl grievance or judgment in question by filing a
notice of appeal with the officer from the appealaken and the zoning board of appeals, specitjiag
grounds thereof, together with payment of a filieg as may be established by the village board. The
officer from the appeal is taken shall forthwitlartsmit to the zoning board of appeals all papers
constituting the record of appeals upon which tttea appealed from was taken.

(b) Say of proceedings. An appeal shall stay all legal proceedings in fewréimce of the action
appealed from, unless the officer from the appeahken certified to the zoning board of appeads, th
by reasons of facts stated in the certificateag stould, in his opinion, cause immediate perilif® or
property. In such a case, proceedings shall nstdgd other than by a restraining order, which by
granted by the zoning board of appeals or a cduganrd, on application, on notice to the offitéem
the appeal is taken and on due cause shown.

(c) Powers of zoning board of appeals. The zoning board of appeals shall have the follgwin
powers, in addition to the powers enumerated elsesvim this chapter:

(1) Errors. To hear and decide appeals where it is allegee tlsean error in any order, requirement,
decision or determination made by then zoning adstnator or building inspector.

(2) Variances. To hear and grant appeals for variances as wilbeotontrary to the public interest,
owing to a practical difficulty or unnecessary tsnigh, so that the spirit and purposes of this
chapter shall be observed and the public safetifameeand justice secured.

(3) Interpretations. To hear and decide applications for interpretatiofnthe zoning regulations and
the boundaries of the zoning districts after thanptommission has made a review and
recommendation.

(4) Substitutions. To hear and grant applications for substitutionmofe restrictive nonconforming
uses for existing nonconforming uses, provided, stractural alterations are to be made.
Whenever the zoning board of appeals permits swstibatitution, the use may not be thereafter
changed without an application.

(5) Unclassified uses. To hear and grant applications for unclassified anspecific uses, provided
that such uses are similar in character to thecimah use permitted in the district.
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(6) Temporary uses. To hear and grant applications for temporary useany district, provided that
such uses are of a temporary nature, do not inwblrerection of a substantial structure and are
compatible with the neighboring uses. The permatidie temporary, revocable, subject to any
condition required by the zoning board of appeal$ shall be issued for a period not to exceed
12 months. Compliance with all other provisiongto$ chapter shall be required.

(7) Reversals, affirmations, modifications, etc. To reverse, affirm, wholly or partly, or modify the
requirements appealed from and issue, or diredstuance of, a permit.
(Code 1988, § 10-1-190)

Sec. 58-48. Hearing on appeals; notice.

The zoning board of appeals shall fix a reasanéible for the hearing of an appeal, cause notice o
such hearing to be published in the official nevggpanot less than seven days prior to such heaaimd),
cause notice to be given to the appellant or appliand the administrative officers appealed frgm b
regular mail or personal service not less than fiegs prior to the date of hearing. In every case
involving a variance, notice shall be mailed natsl¢han five days prior to the hearing to the feaar
of record of all land within 100 feet of any pafttlee subject building or premises involved in the
appeal.

(Code 1988, § 10-1-191)

Sec. 58-49. Decisions on appeals.

(@) Timeframe. The zoning board of appeals shall decide all agpaadl applications within 30 days
after the public hearing, and shall transmit a etynopy of their decision to the appellant or aggpit
and the zoning administrator.

(b) Conditions. Conditions may be placed upon any zoning permieied or authorized by the
zoning board of appeals.

(c) \Validity. Variances, substitutions or use permits grantedhiyzoning board of appeals shall
expire within six months, unless substantial wosk bommenced pursuant to such grant.
(Code 1988, § 10-1-192)

Sec. 58-50. Variances.
(@) Purpose.

(1) A request for a variance may be made when @mnieaggd party can submit proof that strict
adherence to the provisions of this chapter woalgse him undue hardship or create conditions
causing greater harmful effects than the initialdibon. A variance granted to a nonconforming
use brings that use into conformance with theidistind zoning requirements.

(2) The zoning board of appeals may authorize, wmpeal, in specific cases, such variance from
the terms of this chapter as will not be contraryhe public interest, where, owing to special
conditions, a literal enforcement of the provisiarfsthis chapter will result in unnecessary
hardship and so that the spirit of this chapteHl flgaobserved and substantial justice done. No
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variance shall have the effect of allowing usenn district which are prohibited in that district,
permit a lower degree of flood protection than floed protection elevation for the particular
area or permit standards lower than the standagisred by law.

For the purposes of this section, the termmé&cessary hardship” means an unusual or extreme
decrease in the adaptability of the property toubes permitted by the zoning district which is
caused by facts, such as rough terrain or soil idond, uniquely applicable to the particular
piece of property as distinguished from those a&pple to most or all property in the same
zoning district.

Applications. The application for a variance shall be filed witte zoning administrator.
Applications may be made by the owner or lesseefstructure, land or water affected. The
application shall contain the following information

Q) Name and address of the applicant and all imguind opposite property owners of
record.

(2) A statement that the owner is the owner or dhthorized agent of the owner of the
property.

3) Address and description of the property.
4) A site plan showing an accurate depiction efghoperty.

5) Additional information required by the villagmard, village engineer, zoning board of
appeals or zoning administrator.

(6) A fee receipt in the amount as set by the gdldoard from time to time.

Public hearing of application. The zoning board of appeals shall conduct at least public

hearing on the proposed variation. Notice of suesrimg shall be given not more than 30 days, rs# le
than ten days before the hearing in one or motbehewspapers in general circulation in the vdlag
and shall give due notice to the parties in intetd® zoning administrator and the village bo#tthe
hearing, the appellant or applicant may appeareirsqn, by agent or attorney. The zoning board of
appeals shall thereafter reach its decision wi8indays after the final hearing, and shall transanit
written copy of its decision to the appellant oplgant, zoning administrator and village board.

(d)

Action of the zoning board of appeals. For the zoning board of appeals to grant a variaiice

must find that:

(1)

(2)

Denial of the variance may result in a hardgieighe property owner due to physiographical
consideration. There must be exceptional, extraargi or unusual circumstances or conditions
applying to the lot or parcel, structure, use demded use that do not generally apply to other
properties of uses in the same district and thetogrg of the variance would not be of such a
general or recurrent nature as to suggest thattiaister should be changed.

The conditions upon which a petition for a aage is based are unique to the property for which
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a variance is being sought and that such a vaiamcecessary for the preservation and
enjoyment of substantial property rights possessedther properties in the same district and
same vicinity.

(3) The purpose of the variation is not baseduskeely upon a desire to increase the value or
income potential of the property.

(4) The granting of the variation will not be detental to the public welfare or injurious to the
other property or improvements in the neighborhimoghich the property is located.

(5) The proposed variation will not undermine #prit and general and specific purposes of this
article.

(e) Conditions. The zoning board of appeals may impose such conditand restrictions upon the
premises benefited by a variance as may be negessaomply with the standards established
in this section.

(Code 1988, § 10-1-193)

Sec. 58-51. Grievance petitions.

Any person aggrieved by any decision of the zgtioard of appeals may present to a court of regord
petition, duly verified, setting forth that suchcggon is illegal and specifying the grounds of the
illegality. Such petition shall be presented to tlert within 30 days after the filing of the deois in
the offices of the zoning board of appeals.

(Code 1988, § 10-1-194)

Sec. 58-52. Continuations, changes and substituti® of existing nonconforming uses and
structures restricted.

(@) The lawful nonconforming use of a structurelamd, including, but not limited to, fences,
parking and zoning setbacks existing at the timéhefadoption or amendment of the ordinance from
which this chapter is derived, may be continuedaalgh the use does not conform with the provisions
of this chapter; however, only the portion of thed in actual use may be continued and the steictur
may not be extended, enlarged, reconstructed, isubsg; moved or structurally altered, except when
required by law or order to comply with the prowiss of this chapter.

(b) If no structural alterations are made, a wom@rming use of a building may be changed to any
use permitted in the same use district as thathitlwthe use existing is permitted according to the
provisions of this chapter, provided, when a usgridt is changed, any existing nonconforming use i
such changed district may be continued or changeduse permitted in the same use district asithat
which the existing use is permitted, provided thHtother regulations governing the new use are
complied with.

(c) The substitution of new equipment may be piech by the zoning board of appeals if such
equipment will reduce the incompatibility of thenoonforming use with the neighboring uses.
(Code 1988, § 10-1-80)
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Sec. 58-53. Abolishment or replacement of nonconfming uses.

(@) Discontinuation or termination. If a nonconforming use is discontinued or termidater a
period of 12 months, any future use of the strictor land shall conform to the provisions of this
chapter.

(b) Building destroyed by fire or calamity. Where a building located in the district restrictghinst
its use has been destroyed by fire or other cajarnithe extent of not more than 50 percent ofdis
market value, such building may be rebuilt, but rehguch a building is destroyed to the extent ofemo
than 50 percent of its fair market value, a pemmaty be granted for its reconstruction within 12 then
from the date of such fire or other calamity; excamy public utility located in a restricted distrshall
be permitted to rebuild, alter or enlarge in angibess or industrial district as the interest &f plublic
demands.

(Code 1988, § 10-1-81)

Sec. 58-54. Extensions, etc., of existing nonconfung structures.

A lawful nonconforming structure existing at ttime of the adoption or amendment of the ordinance
from which this chapter is derived may be continakdough its size or location does not conformhwit
the lot width, lot area, yard, height, parking doading and access provisions of this chapter; hewe
it shall not be extended, enlarged, reconstructened or structurally altered, except when requined
law or order to comply with the provisions of tleisapter.

(Code 1988, § 10-1-82)

Sec. 58-55. Reversion of changes to a nhonconformiage or structure.

(@) Once a nonconforming use or structure has bbeanged to conform, it shall not revert back to a
nonconforming use or structure.

(b) Once the zoning board of appeals has pemittee substitution of a more restrictive
nonconforming use for an existing nonconforming, tise substituted use shall lose its status aga le
nonconforming use and become subject to all ottralitions required by the zoning board of appeals.
(Code 1988, § 10-1-83)

Sec. 58-56. Purpose of conditional use.

The development and execution of this sectionsmations 58-57 — 58-67 is based upon the divisfon
the village into districts within which the useslafhd and buildings, and bulk and location of binidgs
and structures in relation to the land, are mwuedimpatible and uniform. However, there are certai
uses which, because of their unique characterjstasnot be properly classified as unrestricted
permitted uses in any particular district withoonhsideration, in each case, of the impact of thesus
upon neighboring land or public facilities, andtbé public need for the particular use of a paldicu
location. Such uses, however, may be necessaryesirablle to be allowed in a particular district,
provided that due consideration is given to thetion, development and operation of such uses. Such
uses are classified as conditional uses.
(Code 1988, § 10-1-60)
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Sec. 58-57. Authority of village board to issue calitional use permits; requirements.

(@) The village board, may, by resolution, autherize zoning administrator to issue a conditional
use permit for either regular or conditional usterafeview and public hearing, provided that such
conditional use and involved structures are founle in accordance with the purpose and intentisf t
chapter, and are further found not to be hazardbasnful, offensive or otherwise adverse to the
environment or the value of the neighborhood ondillage. In the instance of the granting of a lieci
conditional use, the village board, in its findingball further specify the delimiting reasons actors
which resulted in issuing a limited, rather tharegular, conditional use. The village board’s rasoh,
and the resulting conditional use permit, whenadimited conditional use, shall specify the peraid
time for which it is effective, if specified, theame of the permittee and the location and legal
description of the affected premises. Prior to ghenting of a conditional use, the village boardlksh
make findings based upon the evidence presentedhbastandards prescribed in section 58-62 are
being complied with.

(b) Any development within 500 feet of the exigtior proposed right-of-ways of freeways and
expressways and within one-half mile of their ergtor proposed interchange or turning lane right-o
way, shall be specifically reviewed by the highwagency that has jurisdiction over the traffic way.
Before taking final action, the village board shedquest review and await the highway agency’s
recommendation for a period not to exceed 20 days.

(c) Conditions, such as landscaping, architettai@sign, type of construction, construction
commencement and completion dates, sureties, hightiiaffic planting screens, operation controlitso
of operation, improved traffic circulation, deedtréctions, highway access restrictions, increasads
or parking requirements, may be required by thlag@ board upon its findings that such conditiores a
necessary to fulfill the purpose and intent of tthapter.

(d) Compliance with all other provisions of tlukapter, such as lot width and area, yards, height,
parking, loading, traffic, highway access and perniance standards, shall be required of all conudio
uses.

(Code 1988, § 10-1-61)

Sec. 58-58. Initiation of conditional use.

Any person having a freehold interest or a possgssterest entitled to exclusive possession, or a
contractual interest, and which is specifically @oéable in the land for which a conditional use is
sought, may file an application to use such landofee or more of the conditional uses provideditior
this article in the zoning district in which su@nd is located.

(Code 1988, § 10-1-62)

Sec. 58-59. Application for conditional use.

An application for a conditional use shall bedilon a form prescribed by the village. The appbca
shall be accompanied by a plan showing the locasire and shape of the lots involved and any
proposed structures, the existing and proposedofiseach structure and lot, and shall include a
statement in writing by the applicant and adeqe&idence showing that the proposed conditional use
shall conform to the standards set forth in secdi®®62. The village board may require such other
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information as may be necessary to determine aovde for an enforcement of this chapter, including
a plan showing contours and soil types; high waterk and groundwater conditions; bedrock,
vegetative cover, and specifications for areasrop@sed filling, grading and lagooning; location of
buildings, parking areas, traffic access, drivewayalkways, open spaces and landscaping; plans of
buildings, sewage disposal facilities, water sugylstems and arrangement of operations.

(Code 1988, § 10-1-63)

Sec. 58-60. Hearing on application for conditionalse.

Upon receipt of the application and statemergrretl to in section 58-59, the village board shaltl a
public hearing on each application for conditionsé at such time and place as shall be establlshed
the village board. The hearing shall be conductetiarecord of the proceedings shall be presenved i
such a manner and according to procedures as lthgevboard shall, by rule, prescribe from time to
time.

(Code 1988, § 10-1-64)

Sec. 58-61. Notice of hearing on application for oditional use.

A notice of the time, place and purpose of a ihgaas set forth in section 58-60 shall be given by
publication in the official village newspaper otkss 2 notice under statute. Notice of the tini@ce
and purpose of such public hearing shall also betsethe applicant, zoning administrator, memlérs
the village board and the owners of record asdigtethe office of the village assessor who are ensn
of the property, in whole or part, situated witldifi0 feet of the boundaries of the properties adict
Such notice shall be sent at least 10 days pritr@alate of such public hearing.

(Code 1988, § 10-1-65)

Sec. 58-62. Conditional use standards.

No application for a conditional use shall be geanby the village board unless the village boawllsh
find that all of the following conditions are prese

(1) The establishment, maintenance or operaticdhetonditional use will not be detrimental to or
endanger the public health, safety, morals, conthogeneral welfare.

(2) The uses, values, and enjoyment of other ptgpparthe neighborhood for purposes already
permitted shall not be in any foreseeable mannbstautially impaired or diminished by the
establishment, maintenance or operation of the itondl use and the proposed use is
compatible with the use of adjacent land.

(3) The establishment of the conditional use wilt impede the normal and orderly development
and improvement of the surrounding property forsysermitted in the district.

(4) Adequate utilities, access roads, drainageahdr necessary site improvements have been or
are being approved.

(5) Adequate measures have been or will be takeprowide ingress and egress designed to
minimize traffic congestion in the public streets.
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(6) Except for yard requirements, the conditions¢ ghall conform to all applicable regulations of
the district in which it is located.

(7) The proposed use does not violate floodplagulisions governing the site.

(8) When applying the standards set forth in suiim®ql1l) — (7) of this section to any new
construction of a building or addition to an exigtibuilding, the village board shall bear in mind
the statement of purpose for the zoning districthed the proposed building or addition at its
location does not defeat the purposes and objectizethe zoning district.

(9) In addition to passing upon a conditional usenpt, the village board shall also evaluate the
effect of the proposed use upon:

a. The maintenance of safe and healthful cansti

b. The prevention and control of water pollutiotluding sedimentation;

o

Existing topographic and drainage features\aagetative cover on the site;

Q

The location of the site with respect to @ptains and floodways of rivers and streams;

e. The erosion potential of the site based upendegree and direction of slope, soil type and
vegetative cover;

-

The location of the site with respect to exigtor future access roads;

g. The need of the proposed use for a shoret@adion;

=

The compatibility of the proposed use withsuse adjacent land;
i. The amount of liquid wastes to be generated tedadequacy of the proposed disposal
systems.
(Code 1988, § 10-1-66)
Sec. 58-63. Denial of conditional use application.
When a denial of a of conditional use applicai®made, the village board shall furnish the ajapit,
in writing when so requested, the standards arenebtand enumerate the reasons the village board ha
used in determining that each standard was not met.
(Code 1988, § 10-1-67)
Sec. 58-64. Conditions of conditional use.

The following conditions shall apply to all conditial uses:

(1) Specifications. Prior to the granting of any conditional use, thitage board may stipulate such
conditions and restrictions upon the establishmeogtion, construction, maintenance and
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operation of the conditional use as deemed negetsgromote the health, safety and general
welfare of the village, and to secure compliancéhthe standards and requirements specified in
section 58-62. In all cases in which conditionasiare granted, the village board shall require
such evidence and guarantees as it ma deem ngcassaroof that the conditions stipulated in
connection therewith are being, and will be, coegliwith. Such conditions may include
specifications for, but not limited to, the follavg:

a. Landscaping;
b. Type of construction;

c. Construction commencement and completion dates

d. Sureties;
e. Lighting;
f. Fencing;

g. Operational control;

=

Hours of operation;

Traffic circulation;

j. Deed restrictions;

k. Access restrictions;

|. Setbacks and yards;

m. Type of shore cover;

n. Specified sewage disposal and water supptes\s
0. Planting screens;

p. Piers and docks;

g. Increased parking;

=

The date of permit review is one year fromdlage of issuance. The date of expiration of the
permit is two years from the date of issuance; or

S. Any other requirements necessary to fulfill poepose and intent of this chapter.
Stereview. The village board shall evaluate each applicatimhraay request assistance from

CD58:35



§ 58-64 SPRING VALLEY CODE

any source which can provide technical assistambe. village board shall review the site,
existing and proposed structures, architecturaiglaeighboring uses, parking areas, driveway
locations, highway access, traffic generation amdulation, drainage, sewerage and water
systems and the proposed operation/use.

(3) Alterations. No alteration of a conditional use shall be pemmittinless it is approved by the
village board.

(4) Architectural treatment. Proposed architectural treatment will be in gendratmony with
surrounding uses and the landscape; thereforeyilthge board may require the use of certain
general types of exterior construction materiald/@anarchitectural treatments.

(5) Soped sites; unsuitable soil. Where slopes exceed six percent and/or a use mged to be
located on areas indicated as having soils whieluasuitable or marginal for development, on-
site soil tests and/or construction plans shallpbevided which clearly indicate that the soil
conditions are adequate to accommodate the develuprontemplated and/or that any inherent
soil condition or slope problems will be overcomg dpecial construction techniques. Such
construction techniques may include, but shall betlimited to, terracing, retaining walls,
oversized foundations and footings, drain tiles, et

(6) Compliance with other requirements. Conditional uses shall comply with all other pigns of
this chapter, such as lot width and area, yardghheparking and loading.
(Code 1988, § 10-1-68; Ord. of 10-6-1993A)

Sec. 58-65. Validity of conditional use permit.

Where the village board has approved or conditlgreghproved an application for a conditional use,
such approval shall become null and void withinmi@nths of the date of the village board’s action,
unless the use is commenced, construction is uraderw the current owner possesses a valid building
permit under which construction is commenced wigixnimonths of the date of issuance of the permit,
and which shall not be renewed, unless construd¢taancommenced and is being diligently prosecuted.
Approximately 45 days prior to the automatic revamaof such permit, the zoning administrator shall
notify the permit holder of such revocation by fied mail. The village board may extend such permit
for a period of 90 days for justifiable cause, pphlcation is made to the village board at leasda@s
before the expiration of the permit.

(Code 1988, § 10-1-69)

Sec. 58-66. Complaints against previously approvembnditional uses.

The village board shall retain continuing jurigdin over all conditional uses for the purpose of
resolving complaints against all previously appbweonditional uses. Such authority shall be in
addition to the enforcement authority of the zoraalgninistrator to order the removal or discontiragan
of any unauthorized alterations of an approved tmmdl use, and the elimination, removal or
discontinuance of any violation of a condition irspd prior to or after approval or violation of any
other provision of this code. Upon written comptany any citizen or official, the village board #ha
initially determine whether such complaint indicatereasonable probability that the subject corakdi
use is in violation of one or more of the standaelsforth in section 58-62, a condition of apptawa
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other requirement imposed under this article. Upgacthing a positive initial determination, a hegrin
shall be held upon notice as provided in sectior6 58Any person may appear at such hearing and
testify in person or be represented by an ageattorney. In order to bring the subject conditions¢
into compliance with the standards set forth intisec58-62 or conditions previously imposed by the
village board, the village board may modify exigticonditions upon such use and impose additional
reasonable conditions upon the subject conditiamsd. If no reasonable modification of such
conditional use can be made in order to assurettieastandards set forth in section 58-62(1) and (2
will be met, the village board may revoke the ctindal approval and direct the zoning administrator
and village attorney to seek elimination of suck.uUsollowing any such hearing, the decision of the
village board shall be furnished in writing to thi&rent owner of the conditional use stating treesoms
therefor.

(Code 1988, § 10-1-70)

Sec. 58-67. Bed and breakfast establishments.

(@) Déefinitions. The following words, terms and phrases, when useithis section, shall have the
meaning ascribed to them in this subsection, exedpre the context clearly indicates a different
meaning:

Bed and breakfast establishment means any place of lodging that provides four evefefor rent for
more than ten nights in a 12-month period, is theeay’s personal residence, is occupied by the owner
at the time of rental and in which the only meal/ed to guests is breakfast.

(b) Consideration as a conditional use. Bed and breakfast establishments shall be considere
conditional uses and may be permitted in residedis#ricts pursuant to this chapter.

(c) Compliance with state standards required. Bed and breakfast establishments shall comply with
the standards of the Wisconsin Administrative Code.
(Code 1988, § 10-1-71)

Sec. 58-68. Authority to make changes and amendment

Whenever the public necessity, convenience, gemweefare or good zoning practice requires, the
village board, may, by ordinance, change the diststoundaries established by this chapter and the
zoning map and/or the supplementary floodland zpmirap incorporated in this chapter, or amend,
change or supplement the text of the regulatiotebéshed by this chapter, or amendments thereto.
(Code 1988, § 10-1-180)

Sec. 58-69. Initiation of changes or amendments.

The village board, zoning board of appeals, ofmrernment bodies and any private petitioners may
apply for an amendment to the text of this chapstablishing the district boundaries or by amendmen
in the accompanying zoning map made a part ofseision and/ or the supplementary floodland zoning
map to be made a part of this section by reference.

(Code 1988, § 10-1-181)
Sec. 58-70. Procedure for changes or amendments.
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(@) Filing; contents. Petitions for any change to the district boundaaied maps or amendments to
the text regulations shall be addressed to theagellboard and shall be filed with the zoning
administrator. Such petitions shall describe thenpses to be rezoned or the portions of text ohsuc
regulations to be amended, list the reasons jusgjfthe petition, specify the proposed use, if malle,
and, if the petition is for a change of districubdaries, it shall have the following attached:

(1) Plot plan, drawn to scale of one inch equald fe@t, showing the area proposed to be rezoned,
its location, its dimensions, the location and sifésation of adjacent zoning districts and the
location and existing use of all properties witBDO feet of the area proposed to be rezoned.

(2) Names and addresses of the owners of allgptieg lying within 100 feet of the area proposed t
be rezoned.

(3) Any additional information as may be requibadthe village board.

(b) Hearings. The village board shall hold a public hearing upeach proposed change or
amendment, and notice of the time, place and tla@gd or amendment proposed shall be given by
publication of a class 2 notice as set forth undes. Stats. Ch. 985. At least ten days’ prior entt
notice shall also be given to the clerk of any mipality within 1,000 feet of any land to be affedtby
the proposed change or amendment.

(c) Vote. Following such hearing, the village board shallevonh the proposed ordinance affecting
the proposed change or amendment.
(Code 1988, § 10-1-182)

Sec. 58-71. Protest against amendments.

(@ Inthe event of a protest against an amenttoghe zoning map, duly signed and acknowledged
by the owners of 20 percent or more of the areath®fland included in such proposed change, the
owners of 20 percent or more of the land immedyatjacent thereto and extending 100 feet
therefrom, or the owners of 20 percent or morehefland directly opposite thereto and extending 100
feet from the street frontage of such opposite J|awth changes or amendments shall not become
effective, except by the favorable vote of threerfios of the full village board membership.

(b) In the event of a protest against an amentitoetie text of the regulations of this chaptedyd
signed and acknowledged by 20 percent of the nurob@ersons casting ballots in the last general
election, a three-fourths (3/4) vote of the fullage board membership shall be required to adogi s
amendment.

(Code 1988, § 10-1-183)

Sec. 58-72. Violations; penalties.

(@) Violations. It shall be unlawful to use or improve any struetar land, or use any water or air, in
violation of any of the provisions of this chaptér.case of any violation, the village board, zanin
administrator or any property owner who would becsjically damaged by such violation may cause an
appropriate action or proceeding to be institutedrtjoin a violation of this chapter or cause acttire
to be vacated or removed.
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(b) Remedial action. Whenever an order of the zoning administrator hatsbeen complied with
within 30 days after written notice has been matedhe owner, resident agent or occupant of the
premises, the village board, the zoning adminigtrat village attorney may institute appropriatgde
action or proceedings.

(c) Penalties. Any person who fails to comply with the provisiaofsthis chapter, or any order of the
zoning administrator issued in accordance with ttiepter, or resists enforcement shall, upon
conviction, be subject to a forfeiture and suchitmital penalties as provided in section 1-27.

(Code 1988, § 10-1-176)

Sec. 58-73 — 58-100. Reserved.

ARTICLE Ill. DISTRICTS

DIVISION 1. GENERALLY
Sec. 58-101. Establishment.

For the purposes of this chapter, provision is matddehe division of the village into the following
basic zoning districts:

1) A1 Agricultural district

2) R-1 Residential district

3) R-2 Single-family residential district

(4) RM-3 Multiple-family residential districtf two to four units
5) R4 Multiple-family residential district

(6) B-1 Business/commercial district
7 -1 Industrial district
8 G-1 Institutional district

9 C-1 Conservancy district

(10) R-MH Mobile home district

(11) PUD Planned unit development conditiarss district
(Code 1988, § 10-1-20)

Sec. 58-102. Vacation of public streets and alleyannexations and consolidations.

(@) Vacation of public streets and alleys. Vacation of public streets and alleys shall calseland
vacated to be automatically placed in the sameidtists the abutting side to which the vacated land
reverts.

(b) Annexations or consolidations. Annexations to or consolidations with the villagdsequent to
the effective date of the ordinance from which thapter is derived shall be placed in the R-1lsing
family residential district, unless the annexatiwdinance places the land in another district.

(Code 1988, § 10-1-21)

CD58:39



§ 58-103 SPRING VALLEY CODE

Sec. 58-103. Zoning map.

(@) The village is divided into zoning districts slsown upon a map designated as the Official
Zoning Map of the Village of Spring Valley, andnisade a part of this section. The official zoningoma
and all of the notations, references and othemrimnédion shown on such map, are a part of this @ecti
and shall have the same force and effect as ifrthtters and information set forth by such map were
fully described in this section. The official zogimap shall be properly attested and kept ondileng
with the text of the official zoning regulations, the office of the village administrator.

(b) The district boundaries shall be determingdrieasurement from and as shown on the official
zoning map, and in case of any question as tontieepretation of such boundary lines, the villagard
shall interpret the map according to the reasoniibéat of this chapter. Unless otherwise spedifica
indicated or dimensioned on the map, the distramingaries are normally lot lines; section, quarter
section or 18 section lines; or the centerlines of streets, Wys, railways or alleys.

(Code 1988, § 10-1-22)

Sec. 58-104. Rules for interpretation of district bundaries.

The following rules shall apply where uncertainkysés as to the boundaries of districts as shown on
the zoning map:

(1) Boundaries indicated as approximately followihg centerlines of streets, highways or alleys
shall be construed to follow such centerlines.

(2) Boundaries indicated as approximately followpiatted lot lines shall be construed as following
such lot lines.

(3) Boundaries indicated as approximately followivijjage boundaries shall be construed as
following such village boundaries.

(4) Boundaries indicated as following railroad Bnghall be construed to be midway between the
main tracks.

(5) Boundaries indicated as following shorelineallshe construed to follow such shorelines, and, in
the event of change in the shoreline; and bounslan@icated as approximately following the
centerlines of streams, rivers, canals, lakes loerdbodies of water shall be construed to follow
such centerlines.

(6) Boundaries indicated as parallel to or extemsiof features indicated in subsections (1)-(5) of
this section shall be so construed. Distancesputiically indicated on the zoning map shall be

determined by the scale of the map.
(Code 1988, § 10-1-23)

Secs. 58-105 — 58-130. Reserved.
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DIVISION 2. A-1 AGRICULTURAL DISTRICT
Sec. 58-131. Established.

(@) Purpose. The A-1 agricultural district is intended to progidor the continuation of general
farming and related uses in the areas of the althgt are not yet committed to urban developniers.
further intended for the A-1 district to protechdis contained in such district from urban developme
until their orderly transition into urban-orientditricts is required.

(b) Permitted uses. Permitted uses in the A-1 district include gené&ahing, including agriculture,
dairying, floriculture, forestry, grazing, hay, bards, truck farming and viticulture (grape growing
provided, however, that farm buildings housing asnbarnyards and feedlots shall not be located in
floodland and shall be at least 100 feet from aayigable water or district boundary.

(c) Permitted accessory uses. Permitted accessory uses in the A-1 district ineiud

(1) Attached or detached private garages and dar@mcessory to permitted uses or permitted
accessory uses.

(2) General farm buildings, including barns, silebeds, storage bins and including not more than
one roadside stand for the sale of farm produadysred on the premises. Any such stand shall
conform to the setback, sing and other provisidrtkie chapter.

(3) One farm dwelling.

(d) Conditional uses. Permitted conditional uses in the A-1 district ura:

(1) Airports, airstrips and landing fields, provitihat the site is not less than 20 acres.

(2) Commercial feedlots, livestock sales facilita®l fur farms.

(3) Drive-in establishments selling fruits and viedpes.

(4) Home occupations and professional offices.

(5) Housing for farm laborers and seasonal or ngyafarm workers.

(6) Transmitting towers, receiving towers, relayl anicrowave towers without broadcast facilities
or studios.

(7)  Uiilities.

(8) Veterinary clinics, provided that no such stane or animal enclosure shall be located closer
than 100 feet to a property boundary.

(e) Lot area and width.
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(1)

(2)

(f)

(9)
(1)
(@)
(3)

There shall be required for principal structuegected, moved or structurally altered within the
A-1 district, after the effective date of the oraite from which this chapter is derived, a
provision of a contiguous area of not less thae fi¢res, and no farm parcel shall be less than
300 feet in width.

Existing residential structures and farm diwgk remaining after the consolidation of existing
farms shall be provided with a lot area of not léss 40,000 square feet and a lot width of not
less than 120 feet.

Building height. No building, or part thereof, within the A-1 distrishall exceed 60 feet in
height.

Yards. Within the A-1 district, there shall be a:
Minimum building setback of 50 feet from thteeet right-of-way.
Side yard of not less than 25 feet in widtheach side of the principal structure.

Rear yard of not less than 50 feet.

(Code 1988, § 10-1-24)

Secs. 58-132 — 58-150. Reserved.

DIVISION 3. R-1 RESIDENTIAL DISTRICT

Sec. 58-151. Established.

(@)

Purpose. The R-1 residential district is intended to provigsidential development limited to

single-family homes set individually on separats ia older areas of the village.

(b)
(1)

(2)

3)

Requirements. The following requirements shall apply in the Residential district:

Lot size.

a. Minimum lot area, 5,000 square feet.

b. Minimum lot width, 50 feet.

Setbacks. There shall be a rear yard setback of 25 feet.€l'ball be a side yard on each side of
the building of a minimum of five feet or ten fedtcombined width. There shall be a front yard
setback of 25 feet. An exception will be made te ftont and back setbacks to allow for the
replacement of existing steps the size of the mininstate code requirement.

Height. The maximum permitted height shall be:

a. Principal structure, 35 feet;
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b. Accessory structure, 20 feet.

(4) Lot coverage by buildings. The maximum lot coverage by a main building andaaltessory
buildings shall be 33 1/3 percent of the lot area.

(5) Minimumfloor area. The minimum required floor area shall be:
a. One-family dwelling, 680 square feet;
b. Two-story dwelling, 800 square feet per fgmil

(c) Permitted uses. A building or premises in the R-1 district shall bsed only for the following
purposes:

(1) Home occupation.
(2) Public kindergarten, elementary and high schao& private school having the same curriculum
as ordinarily given in a public school, providedttany such building shall be located not less

than 35 feet from any side lot line.

(3) Publicly owned or publicly operated park andyground, provided than any building shall be
located not less than 35 feet from any side |la.lin

(4) Single-family dwellings.

(5) Accessory building or use, including a privagarage, carport and paved parking areas
customarily incidental to the uses set forth insmations (c)(1) — (4) of this section, but not
involving the conduct of a business.

(6) Temporary buildings for construction purposest, to exceed a one-year period.

(d) Conditional uses. A building or premises in the R-1 district shall ed only for the purpose of

a two-family dwelling, when approved as a condiionse.
(Code 1988, § 10-1-26)
Secs. 58-152 — 58-150. Reserved.
DIVISION 4. R-2 SINGLE-FAMILY RESIDENTIAL DISTRICT
Sec. 58-171. Established.

(@) Purpose. The R-2 single-family residential district is intid to provide residential development
limited to single-family homes set individually separate lots.

(b) Requirements. The following requirements shall apply in the Ri&tulct:
(1) Lotsize
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(2)

a. Minimum lot area, 10,000 square feet.

b. Minimum lot width, 80 feet.

Setbacks.

a. Front yard, minimum of 25 feet;

b. Side yard, minimum of eight feet, either side;
c. Aggregate side yard, minimum of 20 feet;

d. Rear yard, minimum of 35 feet.

(3) Height. The maximum permitted height shall be:
a. Principal structure, 35 feet;
b. Accessory structure, 20 feet.

(4) Building size. The minimum required floor area for the principausture shall be:

a. One-story, 900 square feet;
b. Two-story, 1,200 square feet.

(c) Permitted uses. A building or premises in the R-2 district shall bged only for the following

purposes:

(1) Home occupation.

(2) Public kindergarten, elementary and high schaoh private school having the same curriculum
as ordinarily given in a public school, provideaittlany such building shall be located not less
than 35 feet from any side lot line.

(3) Publicly owned or publicly operated park andygiround, provided than any building shall be
located not less than 35 feet from any side |l@.lin

(4) Single-family dwellings.

(5) Accessory building or use, including a privagarage, carport and paved parking areas
customarily incidental to the uses set forth insmabions (c)(1) — (4) of this section, but not
involving the conduct of a business.

(d) Conditional uses. No conditional uses shall be permitted in the Rsidt.

(Code 1988, § 10-1-25)

Secs. 58-172 — 58-190. Reserved.
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DIVISION 5. RM-3 MULTIPLE-FAMILY DISTRICT OF TWO TOFOUR UNITS

Sec. 58-191. Established.

(@)

Purpose. The RM-3 multiple-family district of two to four s is intended to provide for

housing densities greater than the RM-1 and RMsgidis. In such district, emphasis will be pla¢ed
the development of four or fewer units per struetuvith required buffer areas adjacent to singiaHfa
residential districts.

(b)
(1)

(@)
®3)

(4)
(5)

(6)

(7)

()

Requirements. The following requirements shall apply in the RM#Strict:

Buffer area. A buffer area 30 wide will be required on yardsaagnt to single-family districts.
No buildings or parking lots will be permitted imetrequired buffer areas.

Lot size. The minimum lot area shall be 12,000 square feet.
Setbacks.
a. Front yard, minimum of 30 feet;

b. Side yard, minimum of ten feet, except a g@el abutting a street shall be a minimum of 30
feet;

c. Aggregate side yard, minimum of 30 feet;

d. Rear yard, minimum of 35 feet, except accgskoildings shall not be closer than five feet.
Allowable coverage. The maximum allowable coverage shall be 50 percent.

Height. The maximum permitted height shall be:

a. Principal structure, 35 feet;

b. Accessory structure, 20 feet.

Building size. The minimum required floor area above grade stall b

a. One-story, 720 square feet;

b. Two-story, 1,100 square feet.

Parking. Parking requirements shall be one garage spacentomm of 12 feet by 20 feet), plus
enough driveway space for one additional vehiate,dwvelling unit.

Zerolot line.
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(1) Zero lot lines in the RM-3 district are subjézthe approval of subdivision by the village lmbar

(2) Lots of record located in the RM-3 district whiwere created prior to January 1, 2000, may be
subdivided to create zero lot lines for the develept of two-family residences with minimum
standards of 33 feet in width and 4,000 squareifeatea. The smaller lot created may not be
less than 41 percent of the total width of theahibt proposed for subdivision.

(3) Lots of record located in the RM-3 district whiwere created after January 1, 2000, may be
subdivided to create zero lot lines for the develept of two-family residences with minimum
standards of 40 feet in width and 5,000 squareifeatea. The smaller lot created may not be
less than 41 percent of the total width of theahibt proposed for subdivision.

(d) Permitted uses. A building or premises in the RM-3 district shaél hsed only for the following

purposes:

(1) Home occupation.

(2) Multiple-family dwellings of four units or less

(3) Publicly owned or publicly operated park andygiround, provided than any building shall be
located not less than 35 feet from any side |@.lin

(4) Single-family dwellings.

(5) Two-family dwellings for the development of gla-family dwellings with a zero lot line.

(6) Accessory building or use, including a privagarage, carport and paved parking areas
customarily incidental to the uses set forth insadbions (d)(1) — (5) of this section, but not
involving the conduct of a business. The maximumber of accessory buildings shall be two.

(e) Conditional uses. No conditional uses shall be permitted in the Rilisrict.

(Ord. of 4-5-2000)

Secs. 58-192 — 58-210. Reserved.

DIVISION 6. R-4 MULTIPLE-FAMILY RESIDENTIAL DISTRICT

Sec. 58-211. Established.

(@)

Purpose. The R-4 multiple-family residential district is @rtded to provide for multiple-family

apartments, including the following types: family garden, elevator and walk-up, efficiency or studi
and apartment conversions in existing single-fardyellings , condominiums and mobile home parks,
subject to other provisions of this Code.

(b)
(1)

Requirements. The following requirements shall apply in the Rigtuct:

Setbacks.
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a. Front yard, minimum of 25 feet;

=3

Side yard, minimum of eight feet, either side;

o

Aggregate side yard, minimum of 20 feet;

d. Rear yard, minimum of 25 feet.

(2) Height. The maximum permitted height shall be:

a. Principal structure, 45 feet; however, a bngdnay be erected to a height of 75 feet if it is
setback from all required yard lines a distancerad foot for each foot of additional height
above 45 feet;

b. Accessory structure, 25 feet.

(3) Building size. The principal building minimum required floor argeer dwelling unit, shall be:

a. One-family, 720 square feet;

b. Two-family, 600 square feet.

(c) Permitted uses. A building or premises in the R-4 district shall bsed only for the following
purposes:

(1) Boardinghouses and lodginghouses.

(2) Church or other place of worship or Sunday sthprovided that any such building shall be
located not less than 25 feet from any side la.lin

(3) Home occupation and professional office.

(4) Institution of a religious, educational, eleayary or philanthropic nature, but not a penal or
mental institution.

(5) Multiple-family dwellings.
(6) Public kindergarten, elementary and high schaioa private school having the same curriculum
as ordinarily given in a public school, providedttany such building shall be located not less

than 25 feet from any side lot line.

(7) Publicly owned or publicly operated park andygiround, provided than any building shall be
located not less than 25 feet from any side la.lin

(8) Single-family dwellings.

(9) Truck gardening, nursery and/or horticultural.

CD58:47



§ 58-211 SPRING VALLEY CODE

(10)

(11)

Two-family dwellings.

Accessory building or use, including a privalarage, carport and paved parking areas
customarily incidental to the uses set forth insadbions (c)(1) — (10) of this section, but not
involving the conduct of a business.

Multiple ownership of a single residential struetus permitted under this section.

(d)

(1)
(2)
3)
(4)
(5)

Conditional uses. A building or premises in the R-4 district shall iiged only for the following
purposes when approved as a conditional use:

Dental and medical clinics.

Funeral homes.

Nursing homes, rest homes and homes forghd.a
Private lodges and clubs.

Public utility offices and installations, inding transmission lines and substations.

(Code 1988, § 10-1-27)

Secs. 58-212 — 58-230. Reserved.

DIVISION 7. B-1 BUSINESS/COMMERCIAL DISTRICT*

Sec. 58-231. Established.

(@)

The B-1 business/commercial district is iaexh to provide for individual or small groups of

retail and customer service establishments semritgarily the convenience of a local neighborhood,
and the character, appearance and operation ofhwdwie compatible with the character of the
surrounding area.

(b)
(1)

(2)
@)
(4)

Requirements. The following requirements shall apply in the BH&trict:

Height. Any building erected or altered to exceed 50 feeheight or three stories after the

effective date of the ordinance from which thisision is derived shall, above such height, be
set back on the front and rear building lines ateo of one foot for each two-foot rise above

such specific height.

Rear yard. There shall be a rear yard of not less than ten fee

Sdeyard. A side yard, if provided, shall not be less thamé¢hfeet wide.

Front yard. There shall be a front yard setback of ten feet.

*Cross reference -Licenses, ch.22.
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(5) Building area limitations and area per family. No building, with its accessory buildings, to be
used for commercial purposes, shall occupy mone 8@apercent of the area of the lot. Buildings
used wholly for residential purposes shall conféonthe restrictions provided for such buildings
in the R-1 residential district.
(c) Permitted uses. No building or premises in the B-1 district shadl bised, and no building shall be
erected or altered after the effective date ofottagnance from which this division is derived, virttany
business district, unless otherwise provided i tthapter, except for the uses permitted in the R-1
residential district, and for the following uses:
(1) Advertising signs.
(2) Amusement places.
(3) Automobile service stations.
(4) Bakeries, employing not more than ten persons
(5) Banks.
(6) Barbershops.
(7) Billboards.
(8) Dressmaking establishments.
(9) Dyeing and cleaning works, employing not mibi&n six persons.
(10) Electric repair shops.

(11) Employment agencies.

(12) Filling stations, subject to the specific ap@l of the zoning board of appeals as to bothtioca
and arrangement.

(13) Freight stations.

(14) Greenhouses.

(15) Hotels and motels.

(16) Laundries.

(17) Messenger or telegraph service stations.
(18) Millinery shops.

(19) Miniature golf courses.
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(20) Offices.
(21) Painting and decorating shops.
(22) Photograph galleries.
(23) Plumbing shops.
(24) Post offices.
(25) Printing shops.
(26) Privately operated tourist camps and cabins.

(27) Public garages, subject to the specific apgrof/the zoning board of appeals as to both logcati
and arrangement.

(28) Recreation buildings and structures.

(29) Restaurants.

(30) Roofing and plastering shops.

(31) Sales rooms or showrooms.

(32) Shoe repair shops.

(33) Stores and shops for the conduct of retaiinass.

(34) Studios.

(35) Taverns.

(36) Tailor shops.

(37) Tire repair shops.

(38) Undertaking establishments.

(39) Upholstering shops.
Any building used for the purposes set for theubsctions (1) — (39) of this section or similaess
may have not more than 40 percent of the floor des@ted to industry or storage purposes incideatal
such primary use, provided that not more than 1pleyees shall be engaged at any time on the
premises in any such incidental use.

(d) Permitted accessory uses. An accessory building or use in the B-1 districlsbe used only for
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the following purposes:
(1) Garages for the storage of vehicles usedmunction with the operation of the business.
(2) Off-street parking and loading areas, inrdag yard only.

(3) Any other structure or use normally accessorthe uses set forth in subsections (d)(1) — (2) of
this section.

(e) Conditional uses. A building or premises in the B-1 district shall bged only for the following
purposes when approved as a conditional use:

(1) Lightindustry.

(2) Rental apartments as a secondary use of eneotral building.
(Code 1988, § 10-1-28; Ord. of 10-6-1993B; Ord1@f6-1993C )

Secs. 58-222 — 58-220. Reserved.
DIVISION 8. I-1 INDUSTRIAL DISTRICT*
Sec. 58-251. Established.

(@) Purpose. The I-1 industrial district is intended to provider manufacturing and industrial
development.

(b) Requirements. The following requirements shall apply in the d¢htrict:
(1) Sdeyard. A side yard, if provided, shall not be less thae¢hfeet wide.

(2) Outer courts. An outer court shall not be less than six feet wider less than one-sixth the
length of such court from the closed end.

(3) Inner court. An outer court shall not be less than six feet wite less than one-fifth the height
of such court, nor shall the area of such courebe than twice the square of its required least
dimension.

(4) Frontyard. There shall be a front yard setback of ten feet.

(5) Building area limitations. No building, with its accessory buildings, to bed$or commercial or
manufacturing purposes shall occupy more than 8fepée of the area of the lot. Buildings used
wholly for residential purposes shall conform te tiestrictions provided for such buildings in
the R-1 residential district.

(6) Height. The maximum permitted height shall be:

*Cross reference -Licenses, ch.22.
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a. Principal structure, 75 feet;

b. Accessory structure, 40 feet.

(c) Permitted uses. A building or premises in the I-1 district shall heed only for the following
purposes:
(1) Automobile body repair shops, not includihg storage of junked or wrecked automobiles and
parts.
(2) Experimental, testing and research laboratari@sinvolving the keeping of animals or use of
animal products, or any significant degree of damgeindesirable operational characteristics.
(3) General warehousing.
(4) Lumberyards and building supply yards.
(5) Manufacturing, assembly, fabrication and pssing plants.
(6) Printing and publishing houses and relatéiities.
(7) Public utility offices and installations.
(8) Toolmaking, cabinetry and repair shops.
(9) Transportation terminals, including trucking.
(10) The following, subject to approval of the Iding, site and operational plans by the village

board:
a. Animal hospitals, kennels and laboratoriesgianimal products.

b. Automobile body repair shops, including therage of junked or wrecked automobiles and
parts.

c. Experimental, testing and research laboratories.

d. Junkyards or salvage yards.

e. Manufacture of cement, lime, gypsum, plastétavis, acid, explosives, fertilizer or glue.
f. Rendering plants, refineries or tanneries.

g. Stockyards or slaughterhouses.

h. Storage of explosives, except when incidental permitted use, and storage of gasoline and
petroleum in excess of 50,000 gallons.
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i. Any other uses not previously stated or perrdigsewhere.

(d) Permitted accessory uses. An accessory building or use in the I-1 districalstbe used only for
the following purposes:

(1) Office, storage, power supply and other suasusrmally auxiliary to the principal use.
(2) Off-street parking, loading and service fitieis.
(3) Residential quarters for the owner, residgr@rator, guard or caretaker.

(e)  Conditional uses. Building or premises in the I-1 district shall bsed only for the following
purposes when approved as a conditional use:

(1) Nursing homes, rest homes, homes for the,agetlother assisted living facilities.
(Code 1988, § 10-1-29)

Secs. 58-252 — 58-270. Reserved.
DIVISION 9. G-1 INSTITUTIONAL DISTRICT*
Sec. 58-271. Established.

(@ Purpose. The G-1 institutional district is intended to elmate the ambiguity of maintaining, in
unrelated use districts, areas which are underigpoblpublic-related ownership and where the use fo
public purpose is anticipated to be permanent.

(b) Permitted uses. Permitted uses in the G-1 district shall include:

(1) Amphitheaters.

(2) Amusement parks.

(3) Aquariums.

(4) Arenas and field houses.

(5) Artgalleries.

(6) Auditoriums.

(7) Boat rentals and boat access sites.
(8) Botanical gardens and arboretums.
(9) Cemeteries.

(10) Churches

*Cross reference -Licenses, ch.22.
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(11) Exhibition halls.
(12) Fairgrounds.
(13) Forest reserves (wilderness area).
(14) Forest reserves (wilderness refuges).
(15) Fraternal organizations.
(16) Golf courses, with or without country cludzilities.
(17) Golf driving ranges.
(18) Group or organized camps.
(19) Historic and monument sites.
(20) Hospitals, sanatoriums, nursing homes ainecsl
(21) Hunting and fishing clubs.
(22) Ice skating.
(23) Libraries, museums and art galleries.
(24) Miniature golf.
(25) Municipal parking lots.
(26) Museums.
(27) Parks, general recreation.
(28) Parks, leisure and ornamental.
(29) Picnicking areas.
(30) Planetaria.
(31) Playfields or athletic fields.
(32) Playgrounds.
(33) Play lots or tot lots.
(34) Public administrative offices and public\dee buildings, including fire and police stations.
(35) Public or private schools, colleges and ersities.
(36) Public utilities offices.
(37) Recreation/community centers.
(38) Skiing and tobogganing.

(39) Stadiums.
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(1)
(2)

3)
(4)
(5)
(6)

(d)

(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)
(9)

(e)
(f)

(¢))
(1)
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Swimming beaches.

Tennis courts.

Utilities.

Water storage tanks, towers and wells.

Permitted accessory uses. Accessory uses permitted in the F-1 district simalude:

Essential services.

Garages for storage of vehicles or materia¢si uis conjunction with the operation of a permitted
use.

Off-street parking and loading areas.
Residential quarters for administrators, c&etg or clergy.
Service buildings and facilities normally acs&y to the permitted use.

Service-oriented offices or shops located wiihstitutional buildings.
Conditional uses. Conditional uses permitted within the G-1 distshall include:

Archery ranges.

Athletic clubs and health resorts.

Drive-in movies.

Golf courses with country club/restaurant fisieis.
Gymnasiums.

Miniature golf.

Public emergency shelters.

Rollerskating.

Skeet and trap shooting ranges, provided teafiting of rifle arms and shotgun slugs shall not
be permitted directly toward or over any highwagd or navigable water, toward any building
or structure or toward any population concentratigthin 1 ¥2 miles of the site.

Lot area and width. There are no minimum lot requirements within thé& Gistrict.
Building height. No building, or parts thereof, in the G-1 diststiall exceed 45 feet in height.

Setback and yards. The following shall be required in the G-1 district

Building setback. A minimum building setback of 25 feet from the tigii-way line of all public
streets shall be required.
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(2)
3)
(4)

(h)

Sdeyard. There shall be a minimum side yard of ten feet.
Rear yard. There shall be a rear yard of not less than 25 feet

Exception. In the case of ownership by a school district @aoization or a church or religious
society of more than 50 percent of the frontagers#ction and more than 50 percent of the area
of the square block wherein such property is latatee minimum setback line for a building on
such school or church property shall be 15 feet.

Zero Lot Line. Zero lot lines in the G-1 district are subject fpeoval of the subdivision by the

village board.
(Code 1988, § 10-1-30)

Secs. 58-272 — 58-290. Reserved.

DIVISION 10. C-1 CONSERVANCY DISTRICT

Sec. 58-291. Established.

(@)

Purpose. The C-1 conservancy district is intended to beluseprevent disruption of valuable

natural or manmade resources and to protect wethaeds and lands which are subject to periodic
flooding, where development would result in hazaa$ealth or safety, or would deplete or destroy
natural resources or be otherwise incompatible thighpublic welfare.

(b)
(1)

(2)
3)
(4)
(5)

(€)

(1)
(2)
@)

Permitted uses. Permitted uses within the C-1 district shall in@utie following:

Agricultural uses provided that they do notdlve the extension of cultivated areas, extension o
creation of new drainage systems and, providedhdurthat they do not substantially disturb or
impair the natural fauna, flora, topography or wasgimen.

Forest and game management.
Forest reserves (wilderness area).
Forest reserves (wilderness refuges).

Open space uses, including preserves, scesds ahnistoric and scientific areas, fishing, sod a
water conservation practices, sustained yield forestream bank protection and water retention
and control; provided, however, that no such uselues structures, fill, soil or peat removal or
disruption of the natural flow of any watercoursenatural topography.

Permitted accessory uses. Permitted accessory uses within the C-1 distritlisimclude the
following:

Nonhabitable park or recreation shelters.
Structures used in or accessory to a fish leaych

Structures used to traverse lowlands or wateees.
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(d) Conditional uses. Conditional uses permitted within the C-1 distsball include the following:

(1) Fish hatcheries, raising of minnows, waterfawtl other lowland animals and accessory
structures.

(2) Parks and campgrounds and accessory stracture
(3) Public shooting ranges and accessory strestur
(4) Public utilities.

(5) Structures and fill necessary to permittadgdpal uses.
(e) Lot area, setback and yard. The following requirements shall apply within thelGlistrict:

(1) Minimumdimensions. Lot area, 20,000 square feet.
(2) Lot width. There are no lot width requirements.

(3) Yards. Any use involving a structure shall provide fromtdarear yards of at least 50 feet in
depth, and side yards of at least 50 feet in width.
(Code 1988, § 10-1-31)

Secs. 58-292 — 58-310. Reserved.
DIVISION 11. R-MH MOBILE HOME DISTRICT
Sec. 58-311. Established; intent; where permitted.

(@ R-MH residential mobile home zoning distriotay be established by amendments to the official
zoning map in any district previously classified @sidential in accordance with the procedures,
requirements and limitations set forth in this dieapWithin such districts, mobile homes, with such
additional supporting uses and occupancies areiftednn this division, may be established subject
the requirements and limitations set forth in thigsion and other regulations.

(b) Itis the intent of this section to recognimebile homes constructed prior to October 1, 1984,
distinct and different from units designed as mohibmes within the definitions of this chapter amd
prohibit units not meeting the requirements for fehomes as defined in this division. Units
constructed prior to 1974 are prohibited. Mobilenes meeting the requirements of the One- and Two-
Family Building Dwelling Code shall not be permidten an R-MH residential mobile home district,
except as a conditional use. Permits may be olstaomdy after approval by the village board, after a
recommendation from the plan commission.

(c) No person shall park, locate or place any itedbome, including doublewide mobile homes,
outside of a licensed mobile home park in the gélaA mobile home (manufactured) is defined as
factory-built on a permanent frame with a removakd@sportation system, delivered and permanently
attached to site-built foundation. Manufacturedsiog is not to be confused with other types ofdact
built homes such as modular homes. A modular hencenstructed on a factory assembly line, but with
conventional home floor joists. Fully constructeddules are then transported to the permanentsite o

CD58:57



§ 58-311 SPRING VALLEY CODE

a trailer, lifted from the trailer, and anchoredthe foundation. They are not on a permanent chassi
Unoccupied mobile homes may be parked on the I&véituated premises of a licensed mobile home
dealer for the purposes of sale display, the ldwfituated premises of a vehicle service busitiess
purposes of servicing or making necessary reptiespremises leased or owned by the owner of such
mobile home for purposes of sales display for apemot exceeding 120 days, provided no business is
carried on therein, or in an accessory privateggrauilding or rear yard of the owner of such nebi
home, provided no business is carried on therein.

(Code 1988, § 10-1-150; Ord. of 8-10-2005(2))

Sec. 58-312. Definitions.

The following words, terms and phrases, when usehlis chapter, shall have the meaning ascribed t
them in this section, except where the contextriyleadicates a different meaning:

Foundation siding means a fire-resistant and weather-resistantjnmbéd material surrounding the
entire perimeter of a home and completely encloaisgace between the exterior wall of such home and
the ground. Foundation siding shall be properlyteenharmonious and compatible with the house and
installed within 60 days from the date of placemamthe site.

Mobile home communities (parks) are distinguished from subdivisions lacking comnfiaxilities and
continuing management services. The latter woulccdr@rolled by general subdivision regulations,
which would apply also to mobile home subdivisiomghout common open space or continuing
management.

Mobile home subdivision means a parcel of land platted for subdivisioroetiag to all requirements
of the comprehensive plan, designed or intendedotsrto be conveyed by deed to individual owners
for residential occupancy primarily by mobile homes

Primary exposure means open areas adjacent to the front wall, an ev@rance, of a dwelling unit.

Residential mobile home means a single-family dwelling built on or after tQwer 1, 1974, in
accordance with the ANSI (American National Staddainstitute) Code or the HUD (Housing and
Urban Development) Code, both of which govern Imgaéind cooling systems, electrical systems, fire
safety, body and frame constructions, thermal ptmtes and plumbing systems. All such mobile homes
shall bear the proper approved state insignia ggined by the Wis. Admin. Code 88 Comm 20.12-20-
17. The term “mobile home” also means a dwellingclhs, or was as originally constructed, designed
to be transported by any motor vehicle upon a puhblghway, and which is designed, equipped and
used primarily for sleeping, eating and living dees, or is intended to be so used; and includgs an
additions, attachments, annexes, foundations ampdrégmances, except that a mobile home is not
deemed to be a mobile home f the assessable viafwelo additions, attachments, annexes, foundations
and appurtenances equals or exceeds 50 perceme aksessable value of the mobile home. The term
“mobile home” shall not include a factory-builtwtture meeting the following requirements:

(1) Intended to be set on a foundation by vidtigs construction.

(2) Is normally transported only once, from thetbry to the construction site.
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(3) From the very beginning, is designed to benamently affixed to land.
Secondary exposure means open areas adjacent to side and rear Walldwelling unit.

In addition to the definitions set forth in thiscien, the definitions contained in Wis. Stats.&0835
shall also be applicable.
(Code 1988, § 10-1-151)

Cross reference -Definitions generally, § 1-2.

Sec. 58-313. Occupancy permits.

(@ Mobile homes legally located and occupied cenpses outside a licensed mobile home park
prior to the enactment of the ordinance from wihtitis division is derived may be continued in such
location, provided that the owner of the premisesvbich such unit is located shall apply to théagé
administrator within 60 days after the originalesffive date of the ordinance from which this dimsis
derived for a use permit showing the date on wkigth use and occupancy is commenced, the names
of the owner and occupants and that such use acdpancy is otherwise in conformity with the
applicable laws and regulations of the state alidga. Such nonconforming use shall be automaticall
terminated upon a discontinuance, for any reasaml12 consecutive months, or if the total strudtura
repairs and alterations to the mobile home excBédgswercent of the net value.

(b)  Within five days after entering a licensedmt®home park or moving to another park within the
village, the owner or occupant of a mobile homelsblatain a permit from the village administrator.
Such permit shall be issued only for mobile homédsclv bear a seal, stamp or certificate of the
manufacturer guaranteeing that the mobile homenstecucted on accordance with the standards of the
American National Standards Institute Book A11@d priginally existing or as amended.

(c) Nothing in this chapter shall prevent the ewof a mobile home under subsection (a) of this
section from replacing the mobile home with a nemedel, provided that the replacement unit meets
all applicable standards of construction in theustdy existing as of the date of such replacenrettat
the date of manufacture of the replacement unit.

(Code 1988, § 10-1-152)

Sec. 58-314. Minimum area, lot and space requiremen exception.

(@ Where an R-MH district is to be established the development of a single mobile home
community only, the minimum area shall be ten acfé® minimum number of lot spaces completed
and ready for occupancy before the first occupas@ermitted shall be established as 25 percetiteof
total units permitted on the zoned site.

(b) The limitations set forth in subsection (&)lus section shall not apply where the expansibn
an existing mobile home community is concerned amere such expansion will not increase any
variation from the requirements applying to molbitene communities, as set forth in this division.
(Code 1988, § 10-1-153)
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Sec. 58-315. Permitted principal uses and structuse
The following principal uses and structures aeptted within R-MH districts:

(1) One-family detached mobile homes (residential mobile homes). In mobile home communities,
recreational vehicles shall not be occupied asdvguarters, and sales lots shall not be
permitted, by dwellings may be sold on lots thegumy in residential uses.

(2) Accessory and incidental uses and structures. Uses and structures that are customarily accessory
and clearly incidental to permitted principal usesl structures shall be permitted, except for
such uses and structures requiring specific appes/provided in this division.

(Code 1988, § 10-1-154)

Sec. 58-316. Mobile home park developer’s permit.

(@8 No person shall construct, alter, modify wread any mobile home park or mobile home park
building or facility within the limits of the villge without first securing a mobile home park depelts
permit from the village. Such permit shall be igblgy the village administrator upon approval by the
village board.

(b) Applications for mobile home park developepermits shall be filed with the village
administrator with sufficient copies for the vilag@dministrator to forward one copy each to the fir
chief and police chief, who shall investigate amediew the application to determine whether the
applicant, the premises on which the park will deated, the proposed design and specificationkeof t
park and all the buildings proposed to be constdicthereon will comply with the applicable
regulations, ordinances and laws, and report threlings in writing to the village board within Gays.
Such report shall be considered by the village ddsefore any permit is issued under this section.
Failure of any officer or body to report within thalotted time shall be deemed a favorable
recommendation.

(c) Applications for mobile home park developgrermits shall be accompanied by a fee as set by
the village board from time to time to cover thestcof investigation and processing, plus regular
building permit fees for all buildings and stru@sito be erected within the proposed park.

(d) Applications shall be made on forms furnishgdhe village administrator, and shall include th
following information:

(1) Name and address of the applicant.
(2) Location and legal description of the progbpark, addition or modification or extension.

(3) A complete plot plan showing compliance with abplicable provisions of this chapter and
chapters 10 and 46 of this Code.

(4) Complete preliminary engineering plans and #ations, including a scale drawing of the
proposed park, including, but not limited to:
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(5)

(6)

()
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a. Plans and specifications of all utilities,luting sewage collection and disposal, stormwater
drainage, water and electrical distribution andpdyprefuse storage and collection, lighting
telephone and television antenna systems.

b. Location and width of roadways and walkways fénstrips, recreational and other common
areas.

c. The location of mobile home stands with the rieohome spaces, including a detailed sketch
of at least one typical mobile home space and dtagrein.

d. Landscape plan showing all plantings.

e. Plans and specifications of all park buildiags structures.

Interest of the applicant in the proposed iheditome park, or extension thereof. If the ownker o
the tract is a person other than the applicantulg derified statement by the owner that the
applicant is authorized by him to construct and ntamn the proposed park, addition,
modification or extension and to make the applarati

Written statements describing proposed pagerations, management and maintenance,
including proposed fees and charges and otherresgants to be imposed on park occupants by
the park operator.

Final engineering plans and specificationsyglging with the provisions of this division, and

any modifications or conditions imposed by the agk board, shall be submitted by the village
administrator and checked by the proper municiffadials for compliance before the permit is issued
(Code 1988, § 10-1-155)

Sec. 58-317. Standard requirements for mobile homgarks, additions or extensions.

All mobile home parks and modifications of, oddobns or extensions to, existing parks shall cbymp
with the following:

(1)

(2)

The applicable standards of the Wisconsin Adiriative Code are made a part of this section
and incorporated by reference in this section dsliy set forth, except that such regulations
shall not be deemed to modify any requirement of thhapter or any other applicable law or
ordinance of the state or village.

The maximum number of mobile home spaces $l®aten per acre, and individual spaces shall
not be less than 4,350 square feet in area, andged to afford ample area for a variety of units.
The setback shall be 40 feet from all public righftsvay, ten feet from any park drive or
common area, including common parking areas, tehffem all park boundary lines and 15 feet
from any other unit, building or structure. Accagsatructures, such as awnings, cabanas,
storage cabinets, carports, windbreaks or attapbeches shall be considered part of the unit for
purposes of determining compliance with this sutieecThe minimum size of a mobile home
park shall be ten acres. The minimum dimensiore robbile home site shall be 50 feet wide by
85 feet long. All drives, parking areas and walksvaliall be hard-surfaced. There shall be a
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3)

(4)

(5)

(6)

(7)

(8)

(9)

minimum yard setback of 40 feet at all lot linestltod mobile home park. No mobile home site
shall be rented for a period of less than 30 daisre shall be two surfaced automobile parking
spaces for each mobile home, and unless it is adelguscreened by existing vegetative cover, it
shall be screened by a temporary planting of fesivong material, which is capable of reaching
a height of 15 feet or more, such as hybrid po@ad a permanent evergreen planting, such as
white or Norway pine. The individual trees shalldfesuch a number and arranged so that within
ten years they will have formed a screen equivallerdpacity to a solid fence or wall. Such
permanent planting shall be grown or maintainea b@ight of not less than 15 feet.

No mobile home park shall be laid out, camstied or operated without the village water supply
and sanitary sewer service. All water or sanitawerage facilities in any unit not connected
with the public water or sewer systems by approvipg connections shall be sealed and their
use is declared unlawful.

Individual valved water service connectiohalsbe provided for the direct use of each umt a
shall be constructed and installed so that thelyneil be damaged by frost or parking of the unit.
Water systems shall be adequate to provide a pat@ble water supply of six gallons per
minute at a minimum pressure of 20 psi, and shaltdpable of furnishing a minimum of 150
gallons per unit, per day. Fire hydrants shallrsgalled within 500 feet of every mobile home
stand and park building.

All liquid wastes originating at units, ses®s or other buildings shall be discharged into a
sewerage system extended from and connected véatpuhlic sewerage system. Such systems
shall comply with all provisions of the state cadel village ordinances relating to plumbing and
sanitation. Each individual space shall be providéd a three-inch watertight sewer connection
which is protected from damage by heaving and thgwir parking of the unit, and is located
within the rear one-third of the stand, with a combus grade, which is not subject to surface
drainage, constructed so that it can be closed wbem use and trapped in such a manner that it
can be kept odor-free.

Adequate provisions shall be made for theabal of solid and liquid wastes in a manner
approved by the fire chief. Open burning of wastesfuse is prohibited.

All television cable systems, electrical aetephone distribution lines and oil or gas piping
serving the park, or spaces therein, shall bellegtanderground. Distribution systems shall be
new, and all parts and installations shall compiyall applicable federal, state and local codes.

Each space shall be provided with a weatbefpelectrical over-current protection device,
disconnect means and branch service of not less @Qaamperes for 220-volt service, which
shall be located adjacent to the water and seweratlets. Receptacles shall be of the four-pole
four-wire grounding type, and have a four-prongetiment for 110-220 volts.

A minimum of two off-street parking spacesfaoed with bituminous concrete or similar
material, capable of carrying a wheel load of 4,p00nds, shall be provided for each mobile
home space.

(10) The condition of the soil, groundwater lewdrhinage and topography shall not create hazards
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(13)

(14)

(15)
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the property, health or safety of occupants of iledfiome spaces or living units. The site shall
not be exposed to objectionable smoke, noise, astoosher adverse influences, and no portion
subject to unpredictable and/or sudden floodindpsglence or erosion shall be used for any
purpose which would expose persons or propertyinvadhwithout the park to hazards.

Exposed ground surfaces in all parts of eweobile home park shall be paved or covered with
stone screening or other solid material, or pregatith a vegetative growth that is capable of
preventing soil erosion and eliminating objectideadtust.

The ground surface in all parts of every ifeobome park shall be graded and equipped to drain
all surface water in a safe, sanitary and efficraahner.

All parks shall be furnished with lightingaced and equipped with luminaries placed at such
heights as will provide the following average mained levels of illumination for the safe
movement of pedestrians and vehicles at night:

a. All parts of the park street system shallllgninated with 0.6 footcandle, with a minimum
of 0.1 footcandle.

b. Potentially hazardous locations, such as maaok street intersections and steps or stepped
ramps, shall be individually illuminated, with ammum of 0.3 footcandle.

All mobile home spaces shall abut upon aesirAll streets shall be provided with a smooth,
hard and dense surface, which shall be well draimetbr normal use and weather conditions for
the area. Pavement edges shall be curbed and fecter prevent raveling of the wearing
surface and shifting of the pavement base. Graflsisa®ts shall be sufficient to ensure adequate
surface drainage, but not more than eight pergeavided, a maximum grade of 12 percent may
be used if such a grade is approved by the strgmrimitendent as safe and designed to avoid
traffic hazards. Streets shall be at approximatglyt angles within 100 feet of an intersection.
Intersections of more than two streets at one shiatl not be allowed. A distance of at least 150
feet shall be maintained between centerlines skebfhtersecting streets.

All parks shall be provided with pedestriamalks not less than three feet in width between
individual mobile homes, park streets and commuffatgilities. Walks in locations where
pedestrian traffic is concentrated shall be a mimmof 3 %2 feet wide. Grade and surfacing of
walks shall be approved by the director of publmrke as safe and comparable to sidewalks in
other areas of the village which are subject talamusage.

(16) All mobile home parks shall have a greenbebufferstrip, not less than 20 feet wide, alatig

boundaries. Unless adequately screened by exigtigetative cover, all mobile home parks shall
be provided within such greenbelt or bufferstrighvscreening of natural growth or a screen
fence, except where the adjoining property is alsoobile home park. Compliance with such
requirement shall be made with five years from tiranting of the mobile home park

developer’s permit. Permanent plantings shall lmevgrand maintained at a height of not less
than six feet. Screening or planting requiremerdy be waived or modified by the village board
if it finds that the exterior architectural appeald functional plan of the park, when completed,
will be materially enhanced by modification or elmation of such screen planting requirements.
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(27) In all mobile home parks, there shall be onmore recreation areas easily accessible to gl pa
residents. No single recreation area shall conéss than 2,500 square feet, unless each mobile
home site is provided with a contiguous commoneaaional area which is not less than 20 feet
wide at the narrowest dimension. Recreation arbab se located to be free of traffic hazards
and convenient to the mobile home spaces whichgbese.

(18) Single-family nondependent mobile homes angr@pmed accessory structures included in the
original plans and specifications, or revisiongé¢oé, parks, playgrounds, open spaces, off-street
parking lots, one park office and service buildexglusive for the use of park residents shall be
the only permitted uses in mobile home parks, pledithe village board may approve the
following uses, when they are designed and limitethe exclusive use of the park residents:

a. Laundromats.
b. Clubhouses and facilities for private, sooratecreational clubs.
c. Swimming pools.

(19) No signs shall be erected in mobile home paksept signs pertaining to the lease, hire a sal
of individual mobile homes, which signs shall netrore than two square feet in area, and one
mobile home park identification sign at each pamwance, which signs shall not be more than
50 square feet in area.

(20) All mobile home parks shall be provided withfes and convenient vehicular access from
abutting public streets or roads to each mobilednspace. Entrances to parks shall be designed
to minimize congestion and traffic hazards andvalloee movement of traffic on adjacent
streets.

(Code 1988, § 10-1-156)

Sec. 58-318. Mobile home park operator’s license.

(@ It shall be unlawful for any person to es&hl operate, maintain or administer, or permibéo
established, operated or maintained, upon any prsopaned, leased or controlled by him, a mobile
home park within the village without a valid, uné@ed mobile home park license issued by the village
administrator and approved by the village boardnupaletermination that the standards in this sectio
have been met and payment of the required fees.

(b) Mobile home park licenses shall be issuedafealendar year and shall expire on December 31
next succeeding the date of issuance. Licensesb@agsued after January 1 of any year, but no eebat
or diminution of the fee shall be allowed.

(c) The fee for a mobile home park license shalas set by the village board from time to tinme (t
statute allows a minimum of $25.00 and a maximun$10.00) for each 50 mobile home spaces, or
fraction thereof. Licenses may be transferred duaricense year for a fee as set by the villagerdo
from time to time.

(d) Licenses granted under this section shafiutgect to revocation or suspension by the village
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board for cause in accordance with Wis. Stats..843%5(2)(d) and the procedures in such statutéosect
shall be followed. As used in this subsection,témm “cause” includes, but shall not be limited to:

(1)

(2)

)

(4)

(€)

Failure or neglect to abide by the requiremeritthis chapter or the laws or regulations of the
state relating to mobile home parks and their dpera

Conviction of any offense under the laws of #tate or ordinances relating to fraudulent or
misleading advertising or deceptive practices rdiggrthe sale or renting of mobile homes, the
leasing or rental of mobile home spaces, or the, $ahse or operation of park facilities.

Operation or maintenance of the mobile hom& paa manner inimical to the health, safety or
welfare of park occupants or the inhabitants ofvitiage, including, but not limited to, repeated

violations of laws or ordinances relating to healslanitation, refuse disposal, fire hazards,
morals or nuisances.

Transfer or sale of an ownership interest in mobile home space or the underlying land, other
than to another eligible licensee. Such actionldisb subject the owner of the underlying land
to all requirements of the state or municipal suisthhn control laws and regulations, regardless
of the size or number of lots or spaces transfesresbld.

Except as provided in subsection (f) of thistise, no mobile home park license shall be granted

for any premises or to any person net meetingdaheviing standards and requirements:

(1)

(2)

3)

(4)
(f)

All standards and requirements set forth intieac58-317, except as specifically waived or
modified in writing by the village board and endmdson the mobile home developer’'s permit.
Such requirement includes a valid certificate frtime state department of health and social
services that the park complies with the applicaistvisions of the Wisconsin Administrative

Code.

Mobile home parks should be used only for tlakimg and occupancy of single-family
nondependent mobile homes and accessory struendesppurtenances and uses authorized and
approved under section 58-317(18).

The applicant shall file with the village boatdrtificates certifying that all equipment, roads,
sanitary facilities, including roads, have beenstarcted or installed in the park as required by
this chapter and are in the required operating itiondat the time of such application. In
addition, the chief of police and chief of the fidepartment shall inspect, or cause to be
inspected, each application and the premises trmate compliance with all applicable laws,
regulations and ordinances. Such officials shathigh, in writing, to the village board the
information derived from such investigation andaement as to whether the applicant and the
premises meet the requirements of the departmemttfom the officer is certifying.

The location and operation of the park shathpty with all ordinances and law.

Mobile home parks in existence and operatindanra valid mobile home park license upon the

effective date of the ordinance from which thisisiion is derived, including parks in areas anneixed
the village after the effective date of the ordicafrom which this division is derived, shall beempt
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from the requirements of this chapter relating @aod use and occupancy, provided such use and
occupancy complies with the applicable laws andnamtes in effect at the time of issuance of the
original license, but the licensee shall file anplagation for a mobile home park developer’s
nonconforming use permit and comply with all otpeovisions of this chapter within six months after
the effective date of the ordinance from which thigsion is derived, provided that an existing @b
home park having a density in excess of that pexvid section 58-317 shall not increase its derasity
shall be operated in other respects in accordaritetins chapter. The village board may extend the
time for compliance as required in this subsectipaon such conditions as it shall determine necgssar
to protect the health, safety and welfare of parkupants or inhabitants of the village. All extems,
modifications or additions to lawfully licensed sting parks, or facilities or structures in suchkga
shall comply with this chapter.

() Each applicant for an original or renewaefise shall file a bond with the village adminisirat
in the sum of $1,000.00 for each 50 mobile homeegeor fraction thereof, guaranteeing the colbecti
of the monthly parking permit fees by the licenseseprovided in chapter 22 of this Code and the
compliance of the licensee and the park managemwénthe provisions of this chapter. Such bondIshal
also be for the use and benefit, and may be prtsg@nd recovery had, by any person who may be
injured or damaged by reason of the licensee wigjany provision of this chapter.

(Code 1988, § 10-1-157)
Sec. 58-319. Operation of mobile home parks; respsibilities of park management.

(@ An office of the attendant or person in cleao a mobile home park shall be located in every
mobile home park. A copy of the park license and thvision shall be posted in such office, and the
park register shall be kept in the office at atids.

(b) The attendant or person in charge and &k lcensee shall operate the park in complianitie w
this chapter and the regulations and ordinanceékeoVillage and state and their agents or officens]
shall have the following duties:

(1) Maintain a register of all park occupants, vithis to be open to inspection at all times by state
federal and municipal officers, which shall show fbllowing:

a. Names and address of all owners and occupfatch mobile home.
b. Number of children of school age.

c. State of legal residence.

d. Dates of entrance and departure of each mbbiine.

e. Make, model, year and serial number or licensaber of each mobile home and towing or
other motor vehicles, and the state, territorygauntry which issued such license.

f. Place of employment of each occupant, if any.
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Notify park occupants of the provisions of thiwision and inform them of their duties and
responsibilities, and promptly report to the propathorities any violations of this division or
any other violations of law which may come to thagtention.

Report to the police department all cases o$@es or animals affected or suspected of being
affected with any dangerous communicable disease.

Supervise the placement of each mobile homi#sostand, which includes securing its stability
and installing all utility connections and tiedowns

Maintain park grounds, buildings and structufese of insect and rodent harborage and
infestation, and accumulations of debris which mpegide rodent harborage or breeding places
for flies, mosquitoes and other pests.

Maintain the park free from the growth of naxsoweeds.

Maintain the park free of litter and other flarable materials, and provide portable fire
extinguishers of a type approved by the fire cmedll locations designated by the fire chief and
maintain such extinguishers in a good operatinglitmm and cause every area within the park
which is designated as a fire lane by the fire fclmdoe kept free and clear of obstructions.

Check to ensure that every mobile home unit foasished, and in operation, a substantial
flytight, watertight and rodentproof container tbe deposit of garbage and refuse in accordance
with ordinance. The management shall provide stdodsll refuse and garbage containers,
which shall be designed to prevent tipping, minengpillage and container deterioration, and
facilitate cleaning.

At least weekly, provide for the sanitary amafliesremoval and disposal of all refuse and garbage.
Removal and disposal of garbage and refuse shalcoerdance with law, ordinances and
regulations, including regulations promulgated lgy fire chief.

Collect a security deposit equal to three thenparking fee for each occupied nonexempt
mobile home within the park and remit such feesdeqbsits to the village administrator.

Allow inspections of park premises and fa@$tat reasonable times by village officials onrthe
agents or employees as provided by this sectiod238b).

(Code 1988, § 10-1-158)

Sec. 58-320. Responsibilities and duties of mobHeme park occupants.

(@)

Park occupants shall comply with all applieatequirements of, and regulations issued under,

this chapter, and shall maintain their mobile ha@pace, its facilities and equipment in good repaat
in a clean and sanitary condition.

(b)

Park occupants shall be responsible for prgterement of their mobile homes on the mobile

home stand and proper installation of all utilignoections in accordance with the instructionshef t
park management.
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(1) No owner or person in charge of a dog, cattbeopet animal shall permit it to run at largdmr
cause any nuisance within the limits of any mobdene park.

(2) Each owner or occupant of a nonexempt mobiladwithin a mobile home park shall remit the
cash deposit and monthly parking permit fee tdittemsee or authorized park management.

(3) It shall be the duty of every park occupangiwe the park licensee or manager, or his agent or
employee, access to any part of such park or mbibifiee premises at a reasonable time for the
purpose of making repairs or alterations which meeessary to effect compliance with this
decision or any law or ordinance, or lawful regwiator order adopted under such law or
ordinance.

(c) Mobile homes shall be parked only on the mohdene stands provided, and shall be placed on
such stands in accordance with all requirementsisfchapter.

(d) No mobile home owner or occupant shall cond@ueny unit or mobile home park any business
or engage in any other activity which would notdeemitted in single-family residential areas in the
village.

(e) No person shall discharge any wastewater osuhace of the ground within any mobile home
park.

() No person shall erect or place upon any mobikgne space any permanent or temporary
structure intended to be used for dwelling purpases connection with any mobile home unit, except
as specifically authorized by this division.

(Code 1988, § 10-1-159)

Sec. 58-321. Additional mobile home and mobile honpark regulations.

(@) Wrecked, damaged or dilapidated mobile hostedl not be kept or stored in a mobile home
park or upon any premises in the village. The bogdnspector or village board shall determine of a
mobile home is damaged or dilapidated to a poiniclvimakes it unfit for human occupancy. Such
mobile homes are declared to be a public nuisaWtenever the building inspector or village board so
determines, they shall notify the licensee or lamtker and owner of the mobile home in writing that
such public nuisance exists within the park or@amds owned by him, giving the findings upon which
the determination is based, and shall order suchilembome to be removed from the park or site, or
repaired to a safe, sanitary and wholesome comnddfooccupancy, within a reasonable time, but not
less than 30 days.

(b) Authorized representatives of the village rdoare authorized and directed to inspect mobile
home parks not less than once in every 12-montioghéo determine the health, safety and welfare of
the occupants of the park and inhabitants of thage as affected by such parks, and the compliahce
structures and activities in such parks with tl@sision and all other applicable laws and ordinance

(c) Fires in mobile home parks shall be made anktoves and other cooking or heating equipment
intended for such purposes. Outside burning isipitga, except by permit, and subject to requiret®en
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of the fire chief.

(d)  All plumbing, electrical, oil or gas distribon, alterations or repairs in a mobile home psiréll
be accordance with the regulations of applicables]aordinances and regulations of the state and
municipalities and their authorized agents.

(e) All mobile homes in mobile home parks shalldikirted, unless the unit is placed within ond foo
vertically of the stand, with soil or other matégampletely closing such space from view and ehiry
rodents and vermin. Areas enclosed by such skidiradl be maintained free of rodents and fire hdezar

(H  No person shall construct, alter or add tg aimucture, attachment or building in a mobile lzgom
park or on a mobile home space without a permiinftbe village administrator. Construction on, or
addition or alteration to, the exterior of a molieme shall be of the same type of construction and
materials as the mobile home affected by such wbhks subsection shall not apply to the awnings,
antennas or skirting to mobile homes. Accessonciires on mobile home spaces shall comply with all
setback, side yard and rear yard requirements édnilmmhome units.

(g) Storage under mobile homes is prohibited.
(Code 1988, § 10-1-160)

Sec. 58-322. Compliance with plumbing, electricalral building ordinances.

All plumbing, electrical, building and other wodk or at any a mobile home park under this divisio
shall be in accordance with ordinances and theinrements of the state plumbing, electrical and
building codes and the regulations of the statedoéhealth. Licenses and permits granted under th
division grant no right to erect or repair any stuues, or to do any plumbing or electrical work.

(Code 1988, § 10-1-161)

Sec. 58-323. Sign limitations.

No mobile home community sign intended to be reach any public way adjoining the district shall
be permitted, except:

(1) No more than one identification sign, not extteg 20 square feet in area, may be permitted for
each principal entrance.

(2) No more than one sign, not exceeding four sg|teat in area, advertising property for sale,deas
or rent, or indicating “Vacancy” or “No Vacancy”,ay be erected at each principal entrance.

(3) In the case of new mobile home communities isting, in whole or part, of mobile home
subdivisions or condominiums, one sign, not exaeg@0 square feet in area, may be erected at
each principal entrance for a period of not mom@nttwo years to advertise the sale of lots or
dwellings.

(4) No source of illumination for any such signalsbe directly visible from adjoining streets or
residential property, and no such signs shall beted within five feet of any exterior property
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line.

(Code 1988, § 10-1-162)

Sec. 58-324. Common recreational facilities.

(@)

(b)

(€)

No less than ten percent of the total areangfmobile home community established under this
division shall be devoted to common recreationgaarand facilities, such as playgrounds,
swimming pools, community buildings, ways for padass and cyclists away from streets and

play areas for small children or other recreatiarals in block interiors. At least one principal

recreation and community center shall contain ass lthan five percent of the total area of the
community.

To be countable as common recreational areerior block ways for pedestrians or cyclists
shall form part of a system leading to principastdeations. Such ways may also be used for the
installation of utilities.

Common recreational area shall not includeess or parking areas, shall be closed to
automotive traffic, except for maintenance and iserwehicles, and shall be improved and
maintained for the use intended.

(Code 1988, § 10-1-163)

Sec. 58-325. General site planning guides, standardnd requirements for mobile home

communities.

The following guides, standards and requiremshédl apply in site planning for mobile home
communities:

(1)

(2)

)

Principal vehicular access points. Principal vehicular access points shall be desigte
encourage smooth traffic flow, with controlled tungp movements and minimum hazards to
vehicular or pedestrian traffic. Merging and turhtaunes and/or traffic dividers shall be required
where existing or anticipated heavy flows indicateneed for such lanes and/or dividers. In
general, minor streets shall not be connected siitbets outside the district in a way so as to
encourage use of such minor streets by substamtialints of through traffic. No lot within the
community shall have direct vehicular access ttveetsbordering a development.

Access for pedestrians and cyclists. Access for pedestrians and cyclists entering oritgathe
community shall be by safe and convenient waysrantes. Such ways and routes need not be
adjacent to or limited to the vicinity of vehiculaccess points. Where there are crossings of such
ways and vehicular routes at the edges of planegdldpments, such crossings shall be safely
located, marked and controlled, and where such wey®xposed to substantial vehicular traffic
at edges of communities, safeguards may be reqtoredevent crossings, except at designated
points. Bicycle paths, if provided, shall be scatetl to the pedestrian way system that street
crossings are combined.

Protection of visibility. At intersections of any public or private streég provisions of section
58-431 shall apply, and are adopted by referendeeré/there is pedestrian or bicycle access
from within the community to a street at its edgggaths or across yards or other open spaces
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without a barrier to prevent access to the stre@tnaterial impediment to visibility more than
2.5 feet above the ground level shall be createchantained within 25 feet of such street,
unless it is at least 25 feet from such access unedst right angles to the path.

Exterior yards. The following requirements and limitations shallpppto yards at the outer
edges of mobile home communities:

a. Along public streets. Where mobile home communities adjoin public stredt®g exterior
boundaries, a yard of at least 25 feet in minimumeaision shall be provided adjacent to
such streets. Such yard may be used to satisfy gee depth requirements for individual
dwellings, but shall not contain carports, reci@al shelters, storage structures or any
other structures generally prohibited in yards eelj to streets in residential districts. No
direct vehicular access to individual lots shall ge¥mitted through such yards, and no
group parking facilities or active recreationalagshall be allowed in such yards.

b. At edges of R-MH districts without an intervening street, alley or permanent open space.
Where mobile home communities are located so thata more boundaries are at the
edges of R-MH districts and adjoining neighborinstricts without an intervening street,
alley or permanent open space at least 20 feetdthyan exterior yard of at least 20 feet
in minimum dimension shall be provided. Where t@iaing district is residential, the
same limitations on occupancy and use of such y&rdk apply as stated in this subsection
(4)b. Where the adjoining district is nonresiddntsch yards may be used for group or
individual parking, active recreational facilities carports, recreational shelters or storage
structures.

Ways for pedestrians and/or cyclists in exterior yards. In any exterior yard, required or other,

paths for pedestrians and/or cyclists may be p&djiif such ways are appropriately located,
fenced or landscaped to prevent potential hazarnds@ from vehicular traffic on adjacent

streets or other hazards and annoyances to the aiseccupants of adjoining properties. When
otherwise in accord with the requirements of sethfan this section concerning such ways,
approved ways in such locations shall be countedoasmon recreational facilities, and may
also be used for utility easements.

Yards, fences, walls or vegetative screening along edges. Along the edges of mobile home
communities, walls or vegetative screening shalptmided, where needed, to protect residents
from undesirable views, lighting, noise, or othésite influences, or to protect occupants of
adjoining residential districts from potentially valse influences within the mobile home
community. In particular, extensive off-street pagk and service areas for loading and
unloading, other than passenger vehicles, andtéwage and collection of trash and garbage,
shall be screened.

Internal relationships. The site plan shall provide for safe, efficientpeenient and harmonious
groupings of structures, uses and facilities, got@priate relation of space inside and outside of
buildings to intended uses and structural featunegarticular:

a. Streets, drives and parking and service areas. Streets, drives and parking and service areas
shall provide safe and convenient access to dvgsliad community facilities and for
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service of emergency vehicles, but streets shalbadaid out to encourage outside
traffic to traverse the community, nor occupy miared than is required to provide
access as indicated, nor create unnecessary fragoarof the community into small
blocks. In general, block size shall be the maxinmamsistent with its use, the shape of
the site and the convenience and safety of thepacts.

Vehicular access to streets. Vehicular access to streets from off-street parlareas may

be direct from dwellings if the street, or portibrereof, serves 50 units or less.
Determination of units served shall be based omabroute anticipated for traffic.

Along streets, or portions thereof, serving moantb0 dwelling units, or constituting
major routes to or around central facilities, asdesm parking and service areas shall be
combined, limited, located, designed and contrditechannel traffic conveniently,

safely and in a manner that minimizes marginafitdfiction, and direct vehicular

access from individual dwellings shall generallypbehibited.

Use of walkways for pedestrians and cyclists.

1. Walkways shall form a logical, safe and aament system for pedestrian access to
all dwellings, project facilities and principal eftreet pedestrian destinations.
Maximum walking distance in the open between dwgllunits and related
parking spaces, delivery areas and trash and garktagage areas, intended for
the use of occupants, shall not exceed 100 feet.

2. Walkways to be used by substantial numbers itdreim as play areas or routes to
school, bus stops or other destinations shall lwaténl and safeguarded to
minimize contact with normal automotive traffic.df internal walkway system is
provided away from streets, bicycle paths shalincerporated into the walkway
system. Street crossings shall be held to a minimaoreuch walkways and shall
be located and designed to provide safety, and bbappropriately marked and
otherwise safeguarded. Appropriately located, ahesigand constructed ways for
pedestrians and cyclists may be combined with odaements and used by
emergency, maintenance or service vehicles, buil slod be used by other
automotive traffic.

(Code 1988, § 10-1-164)

Secs. 58-326-58-350. Reserved.

DIVISION 12. MW MUNICIPAL WELL RECHARGE AREA OVERLA DISTRICT

Sec. 58-351. Established.

(@) Rurpose. The village recognizes that consequences of ceftaid use activities, whether
intentional or accidental, can seriously impairugrdwater quality. The purpose of the MW municipal
recharge area overlay district is to protect muynaicigroundwater resources from certain land use
activities by imposing appropriate restrictions npands located within the approximate groundwater
recharge area of the village’s municipal wells. Tégtrictions imposed in this division are in agutitto
the restrictions of the underlying residential, coencial or industrial zoning districts or any other
provisions of this chapter.
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Overlay zones. The MW district is divided into zones A and B aidws:
Zone A is identified as the primary sourcenatter for the municipal well aquifer and as theaar
most likely to transmit groundwater contaminantstihe municipal wells. Zone A is more
restrictive than Zone B.
Zone B is identified as a secondary sourceatkr for the municipal well aquifer and as araare
where there is a lower probability of surface camitents reaching the municipal well fields.
Zone B is less restrictive than Zone A.
Zone A prohibited uses. The following land uses are found to have a higlemial to
contaminate or to have already caused groundwatetamination problems in the state or
elsewhere. The following principal or accessorysuaee prohibited within Zone A of MW
district:
Areas for dumping or disposing of garbag&jse, trash or demolition material.
Asphalt products manufacturing plants.
Automobile laundries.
Automobile service stations.
Building materials and products sales.
Cartage and express facilities.
Cemeteries.
Chemical storage, sale, processing or matwriag plants.
Dry cleaning establishments.
Electronic circuit assembly plants.
Electroplating plants.
Exterminating shops.
Fertilizer manufacturing or storage plants.

Foundries and forge plants.

Garages for the repair and servicing of meghicles, including body repair, painting or evayi
rebuilding.

Highway salt storage areas.
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(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)

(29)

(30)
(31)
(32)

(33)

(34)

(d)

Industrial liquid waste storage areas.

Junkyards and auto graveyards.

Metal reduction and refinement plants.

Mining operations.

Motor and machinery service and assemblpsho

Motor freight terminals.

Paint products manufacturing.

Petroleum products storage or processing.

Photography studios, including the develgmhfilm and pictures.

Plastics manufacturing.

Printing and publishing establishments.

Pulp and paper manufacturing.

Residential dwelling units on lots less thd$,000 square feet in area. However, in any
residential district on a lot of record on the effee date of the ordinance from which this
division is derived, a single-family dwelling mag lestablished regardless of the size of the lot,
provided, all other requirements of this chapter@mplied with.

Septage disposal sites.

Sludge disposal sites.

Storage, manufacturing or disposal of toxib@zardous materials.

Underground petroleum product storage tanksirfdustrial, commercial, residential or other
uses.

Woodworking and wood products manufacturing.

Zone A conditional uses. The following conditional uses may be allowed ie t\W district,

subject to the provisions of sections 58-56 — 58-67

(1)
(2)

Any other business or industrial use not lisisd prohibited use in subsection (c) of thisisect

Animal waste storage areas and facilities.
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(3) Center-pivot or other large scale irrigatgd@ultural operations.

(e) Zone B prohibited uses. Underground petroleum product storage tanks forustral,
commercial, residential or other uses are prohdbitghin zone B of the MW district.

(  Zone B conditional uses. Any business or industrial use may be allowed withone B of the
MW district, subject to the provisions of secti@&56 — 58-67.
(Code 1988, § 10-1-33)

Secs. 58-352-58-370. Reserved.

DIVISION 13. PUD PLANNED UNIT DEVELOPMENT CONDITIOKL USE DISTRICT

Sec. 58-371. Intent.

(@ The planned unit development conditional dist&rict (PUD) is intended to permit developments
that, over a period of time, will be enhanced bgrdinated area site planning, diversified locatodn
structures and/or mixing of compatible uses. Suehetbpments are intended to provide a safe and
efficient system for pedestrian and vehicle trafficovide attractive recreation and open spaces as
integral parts of the developments; enable econal@sign in the location of public and private tigk
and community facilities; and ensure adequate staisdof construction and planning. The PUD under
this division will allow for flexibility intendedd be derived by both the developer and the communit
while, at the same time, maintaining insofar assiide the land use density and other standards®r u
requirements as set forth in the underlying bagiirgy district.

(b) The unified and planned development of aisit@ single, partnership of corporate ownership or
control, or in common ownership under the Unit Owghg Act set forth in Wis. Stats. Ch. 703
(condominiums), may be permitted upon specifictigetiunder section 58-378 and after public hearing,
with such development encompassing one or moreipahuses or structures, and related accessory
uses or structures, when all regulations and stdsdes set forth in this division have been met.

(Code 1988, § 10-1-50)

Sec. 58-372. Types.
This division contemplates that there may bedesgial, commercial and industrial PUDs and mixed
compatible use developments.
(Code 1988, § 10-1-51)
Sec. 58-373. General requirements.

A PUD shall:

(1) Be consistent, in all respects, to the exqeesntent of these provisions and the spirit autelnit
of this chapter;

(2) Be in conformity with the adopted mastemp{eomprehensive land use and thoroughfare plan)
and neighborhood plan, or any adopted componergdheand
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(3) Not be contrary to the general welfare anshemic prosperity of the village.
(Code 1988, § 10-1-52)

Sec. 58-374. Physical requirements.

(@ Minimum development areas. Areas designated as PUDs shall contain a minimweldpment
area as follows:

Minimum Area

Principal uses (acres)
Residential 3
Commercial 5
Industrial 10
Mixed compatible 10

(b) Density. The district area, width and yard requirementdhefliasic use district may be modified,
however, in no case shall the average density resalential district exceed the number of dwelling
units that would have been permitted if the PUDufaons had not been utilized.

(c) Building height and area. Buildings in a PUD shall:
(1) Not exceed the height permitted in the basit district.

(2) Have a minimum area that is equal to or grethi@n the minimum area required in the basic unit
district.

(d) Sngle parcd, lot or tract. The PUD shall be considered as one parcel, latast,tand the legal
description must define the PUD as a single patoebr tract, and be recorded as such with thentgou
register of deeds.

(Code 1988, § 10-1-53)

Sec. 58-375. Public service and facility requiremés

(@) The development site shall be provided \ailequate drainage facilities for surface waters and
stormwaters.

(b) The development site will be accessible froublic roads that are adequate to carry the traffic
that can be expected to be generated by the dewelup

(c) No undue constraint or burden shall be imdase public services or facilities, such as firgl an
police protection, street maintenance, water, agnisewer and storm drainage, and maintenance of
public areas by the developer.

(d) The streets and driveways on the site ofihelopment shall be adequate to serve the resident
of the development and, in the case of public dgdit streets, will meet the minimum standards lof al
applicable ordinances or administrative regulatioinhe village.
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(e) Public water and sewer facilities shall bevipdted.
(Code 1988, § 10-1-54)

Sec. 58-376. Subsequent land divisions.

The division of any land within a PUD for the pusgoof change or conveyance of ownership may be
accomplished pursuant to the land division/subgimigegulations of the village (chapter 46 of this
code) when such division is contemplated.

(Code 1988, § 10-1-55)

Sec. 58-377. Intent of procedural requirements.

Sections 58-371 — 58-376 set forth the basic pbdhg and intent in providing for PUDs, the kinds of
PUDs, the general and physical requirements andirgggents for public services and facilities.
Sections 58-378 — 58-380 are intended to set thalprocedures and considerations involved leaiting
the possible approval of such PUDs.

(Code 1988, § 10-1-56)

Sec. 58-378. Procedural requirements.

(a) Prepetition conference. Prior to the official submission of the petitiorr the approval of a PUD,
the owner or his agent making such petition shaénwith the village board or its staff to disctiss
scope and proposed nature of the contemplatedajsweht.

(b) Petition for approval. Following the prepetition conference, the owneh agent may file a
petition with the village administrator for apprdwd the PUD. Such petition shall be accompaniec by
review fee as set by the village board from timetitne, as well as incorporating the following
information:

(1) Aninformational statement which sets forth takationship of the proposed PUD to the village’s
adopted master plan (comprehensive land use anauiafare plan), neighborhood plan, or any
adopted component thereof, and the general charafitend the uses to be included in, the
proposed PUD, including the following information:

a. Total area to be included in the PUD, affe@pen spaces, residential density computations,
proposed number of dwelling units, population asiglyavailability of, or requirements
for, municipal services and other similar data iperit to a comprehensive evaluation of
the proposed development.

b. A general summary of the estimated value aicstires and site improvement costs,
including landscaping and special features.

C. A general outline of the organizational struetof a property owner’s or management’s
association, which may be proposed to establislbedhe purpose of providing any
necessary private services.

d. Any proposed departures from the standardewtlopment as set forth in this chapter,
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Chapter 46 of this code, other village regulatiamsadministrative rules, or other
universal guidelines.

The expected date of commencement of physice¢élaement as set forth in the
proposal, and an outline of any development stagimgh is planned.

(2) A general development plan, including:

a.

m.

A legal description of the boundaries of thejettbproperty included in the proposed
PUD and its relationship to the surrounding prapsert

The location of public and private roads, driaga;, sidewalks and parking facilities.

The size, arrangement and locations of anyviddal building sites and proposed
building groups on each individual site.

The location of institutional, recreational aoden space areas and areas reserved or
dedicated for public use, including schools, pankd drainageways.

They type, size and location of all structures.
General landscape treatment.

The existing and proposed location of publiciteay sewers, water supply facilities and
stormwater drainage facilities.

The existing and proposed location of all pevatilities or other easements.
Characteristics of soils related to contemplapécific uses.
Existing topography on the site, with contoatso greater than two-foot intervals.

Anticipated uses of adjoining land in regardsrt@ads, surface water drainage and
compatibility with existing adjacent land uses.

A staging plan, if the development is to be sthg

A plan showing how the entire development cafubtber subdivided in the future.

(c) Public hearing. The village board shall hold a public hearing oe fetition, in the manner
provided in sections 58-59 and 58-60.

Sec. 58-379. Basis for petition approval.

(&) Requirements. In making a determination approving a petition&dPUD, the village board shall

find that the:
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General requirements made and provided inae68-373 will be met;
Applicable physical requirements made andiged in section 58-374 will be met;
Requirements made and provided for publigises and facilities in section 58-375 will be met.

Proposed construction schedule. In making their recommendation and determinatiba,\illage

board shall consider the reasonableness of theopedpconstruction schedule and any staging plan for
the physical development of the proposed PUD. Coneeraent of the physical development within
one year of approval shall be deemed reasonable.

(©)

Residential PUD considerations. In making their recommendation and determinatiortcas

proposed residential PUD, the village board shathier consider whether:

(1)

(2)

3)

(4)

(5)
(6)

(7)

(d)

Such development will create an attractivedesiial environment of sustained desirability and
economic stability, including structures in relatito terrain, consideration of pedestrian flow,
ready access to recreation space and coordinattbrowerall plans for the community.

The total net residential density within the®Will be compatible with the village master plan
(comprehensive land use and thoroughfare planghberhood plan, or components thereof, and
shall be compatible with the density of the distimcwhich it is located.

Structure types will be generally compatiblethwiother structural types permitted in the
underlying basic use district; therefore structypes shall be limited as follows:

a. Planned residential developments in the R-ZIiclishall not exceed four dwelling units
per structure.

b. Planned residential developments in the R-Zidisthall not exceed 16 dwelling units
per structure.

Provision has been made for the installabbradequate public facilities and the continuing
maintenance and operation of such facilities, ifgiely owned.

Provision has been made for adequate, cangrfure and police protection.

The population density of the developmentl wil will not have an adverse effect upon the
community’s capacity to provide needed school beomunicipal facilities.

Adequate guarantee is provided for permapesgervation of open space areas as shown on the
general development plan as approved by eitheraj@iveservation and maintenance or
dedication to the public.

Commercial PUD considerations. In making their recommendation and determinatiornicaa

proposed commercial PUD, the village board shath&r consider whether the:

(1)

Economic practicality of the proposed developtrean be justified.
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(2)

®3)

(4)

(5)

(©)

Proposed development will be served by offedtrparking and truck service facilities in
accordance with this chapter.

Proposed development shall be adequately pedwdth, and not impose any undue burden on,
public services and facilities, such as fire andiceoprotection, street maintenance, water,
sanitary sewer and stormwater drainage, and maintenof public areas.

Locations of entrances and exits have beergdatd to prevent unnecessary interface with the
safe and efficient movement of traffic on surroungdistreets, and the development will not
create any adverse effect upon the general tyadfitcern of the surrounding neighborhood.

Architectural design, landscaping, controlighting and general site development will result in
an attractive and harmonious service area compatiilh and not adversely affecting, the
property values of the surrounding neighborhood.

Industrial PUD considerations. In making their recommendation and determinationtaas

proposed industrial PUD, the village board shatiffer consider whether the:

(1)

(2)

3)

(4)

(f)

Operational character and physical plant arament of buildings will be compatible with the
latest in performance standards and industrial Idpweent design, and will not result in an
adverse effect upon the property values of theosding neighborhood.

Proposed development shall be adequately pedweth, and not impose any undue burden on,
public services and facilities, such as fire andicpoprotection, street maintenance, water,
sanitary sewer and stormwater drainage, and maintenof public areas.

Proposed development will include provisions déf-street parking and truck service areas in
accordance with this chapter, and will be adequatetved by easy access rail and/or arterial
highway facilities.

Proposed development is properly related tottt@ transportation system of the community,
and will not result in an adverse effect on thegaand efficiency of public streets.

Mixed use PUD considerations. In making their recommendation and determinationcas

proposed mixed use PUD, the village board shath&srconsider whether:

(1)

(2)

3)

Proposed mixture of uses provides a unified pasite which is compatible with the zoning
district, and which, as a total development entity, compatible with the surrounding
neighborhood.

Various types of uses conform to the genemlirements as set forth in this division, which are
applicable to projects of such use and character.

Proposed development shall be adequately pedwdth, and not impose any undue burden on,
public services and facilities, such as fire andiceoprotection, street maintenance, water,
sanitary sewer and stormwater drainage, and maintenof public areas.

(Code 1988, § 10-1-58)
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Sec. 58-380. Determination of disposition of petdn.

(@) Action after public hearing. Following a public hearing on a petition, and aftéue
consideration, the village board shall either déimy petition, approve the petition as submitted or
approve the petition subject to any additional ¢mas and restrictions the village board may ingos

(b) Approval. The general and detailed approvals of a PUD dhalbased on and include, as
conditions thereto, the building, site plans andraponal plans for the development, as approveithdy
village board.

(1) General development plan approval. The general development plan submitted with the PUD
application need not necessarily be completelyilgetat the time of a petition provided it is in
sufficient detail to satisfy the village board astlhe general character, scope and appearance of
the proposed development. Such plans shall desighatpattern of proposed streets and the size
and arrangement of individual buildings and buidisites. The approval of such general
development, by way of approval of the petitionalsibe conditioned upon the subsequent
submittal and approval of more specific and defaifgans as each stage of development
progresses.

(2) Detailed approval. Detailed plans must be furnished to the villagerdar its consideration,
and detailed approval by the village board of aast pr stage of the proposed development shall
be required before construction of such part ogestaf the development may be commenced.
Before plans submitted for detailed approval witthie corporate limits will be approved, the
petitioner shall give satisfactory proof that he lsantracted to install all improvements or file a
performance bond ensuring that such improvemerdtdwinstalled within the time required by
the village board.

(c) Changes and additions. Any subsequent substantial change or additiondggtans or uses shall
be submitted for approval to the village board dnoh the opinion of the village board, such charay
addition constitutes a substantial alteration @& ¢hmiginal plan, it shall schedule an additionablpu
hearing, in which event the village board shallesktie a notice of public hearing as for the origina
petition. Following such public hearing, the villagoard shall deny or approve the alteration, stilbje
any additional conditions and restrictions it mawpose.

(Code 1988, § 10-1-59)

Secs. 58-381 — 58-410. Reserved.

ARTICLE IV. SUPPLEMENTAL REGULATIONS

DIVISION 1. GENERALLY

Secs. 58-411 — 58-430. Reserved.
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DIVISION 2. TRAFFIC VISIBILITY, LOADING, PARKING AND ACCESS*
Sec. 58-431. Corner lots.

(@8 On a corner lot in all zoning districts, nente, wall, hedge, planting or structure shall be
erected, placed, planted or allowed to grow in suahmanner as to obstruct vision between a heigBt of
% and ten feet above the centerline grades ofrfeesecting streets in the area bounded by thetstre
lines of such corner lots and a line joining théengalong such street lines 25 feet from the point
intersection.

(b) For arterial streets intersecting with otheterial streets or railways, the corner cutoftatises
establishing the triangular vision clearance sdied be increased to 50 feet.
(Code 1988, § 10-1-90)

Sec. 58-432. Loading space requirements.

(a) Established. On every lot which a business, trade or industrsa is established after the effective
date of the ordinance from which this divisiorderived, space with access to a public streetley al
shall be provided as indicated in the followingléafor the loading and unloading of vehicles ofé th
public right-of-way:

Floor Area Loading
Use (square feet) Soaces

Retail, wholesale warehouse, service 2,000 600, 1
manufacturing and industrial establishments 1m;0Q0,000 2
20,000 - 40,000 3
40,000 — 60,000 4
Each additional 50,000 1

Hotels, offices, hospitals, 5,000 - 10,000 1
places of public assembly 10,000 - 50,000 2
50,000 — 100,000 3
Each additional 25,000 1

Funeral homes 2,500 — 4,000 1
4,000 — 6,000 2
Each additional 10,000 1

(b) Multiple or mixed uses. Where a building is devoted to more than one uderodifferent uses,
and the floor area for each use is below the mimmeaquired for a loading space, but the aggregate
floor area of such uses is above such minimum, dfestreet loading space shall be provided akef t
entire building were devoted to that use in théding for which the most loading spaces are regliire

(c) Location. Required off-street loading spaces shall be locatethe same lot with the principal

*Cross reference —Traffic and vehicles, ch. 50.
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use requiring such space. No loading space shalbd¢sed within 30 feet of the nearest point of
intersection of two streets, or shall require aalgigle to back into a public street.

(d) Design standards. Each off-street loading space shall have a widlit ¢east 12 feet, a length of
at least 45 feet, and a vertical clearance ofamtl@4 feet. Dimensions for funeral home loadinacsp
shall be reduced to ten feet in width, 25 feeeimgth, and eight feet in vertical clearance. EVveaging
space shall be sufficiently screened, in the fofna golid fence or shrubbery, to protect neighbgrin
residences.

(e) Surfacing. All open off-street loading berths shall be imprdwvith a compacted macadam base,
not less than seven inches thick, surfaced withles¢ than two inches of asphalt or treated with a
comparable all-weather dustless material.

() Motor vehicle repair work or service. No motor vehicle repair work or service of any ksthll
be permitted in conjunction with loading facilitiprovided in any residential district.

(g) Utilization. Space allocated to any off-street loading bertladl siot, while so allocated, be used
to satisfy the space requirements for any off-sfpaeking facilities, or portions thereof.

(h) Central loading areas. Central loading facilities may be substituted foading berths on the
individual zoning lots, provided the following cahdns are met:

(1) Each lot served shall have direct access tacé#mral loading area without crossing streets or
alleys at grade.

(2) Total berths provided shall meet the requiraméased on the sum of the several types of uses
served. (Areas of types of uses may be totaled®efmmputing the number of loading berths.)

(3) No lot served shall be more than 300 feet ftbencentral loading area.

(4) The tunnel or ramp connecting the central logdirea with the lot served shall not be less than
seven feet in width, and have a clearance of ssttlean seven feet.
(Code 1988, § 10-1-91)

Sec. 58-433. Parking requirements.

All new parking lots and all alterations of exst lots shall be subjected to the approval ofuiflage
board. Requests for such parking lots shall berapamied with detailed plans on landscaping, parking
layout, drainage provisions and driveway locatidnsall districts, except areas which are locatethiw
the fire zone as designated on the official magretshall be provided, at the time any use or mglds
erected, extended or increased, off-street parlgtadls for all vehicles, in accordance with the
following:

(1) Access. Adequate access to a public street shall be prdvimteeach parking space.

(2) Design standards. Each required off-street parking space shall hastlhwidth of at least nine
feet and a length of at least 18 feet. The minimidth of aisles providing access to such stalls
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3)

(4)

(5)

for one-way traffic shall be 11 feet for 30-degpaeking, and 20 feet for 90-degree parking. The
minimum width of aisles providing access to sudillstfor two-way traffic shall be 24 feet. No
parking area of more than two spaces shall be dedigo require any vehicle to back into a
public street. Any parking area of more than fipaes shall be sufficiently screened, in the
form of a solid fence or shrubbery, to protect edfd residential uses. Large expanses of
unchanneled parking areas shall ne avoided byiant@ndscaping and safety islands.

Location.

a. The location of off-street parking shall be ba same lot as the principal use or not over
400 feet from the principal use.

b. Off-street parking is permitted in all yards af districts, except in the front yards of
single-family and two-family residence districtsittshall not be closer than five feet to a
side lot line, right-of-way line or rear lot line.

C. Off-street parking in the single-family and tfamily residence districts is permitted in
the driveway in the front yard, even if the drivgwa closer than five feet to a side lot
line, provided, the driveway conforms to the regments in section 58-434.

Surfacing. All off-street parking areas, except a single pagkspace accessory to a single-family
dwelling, shall be surfaced with a dustless, alkther material capable of carrying a wheel load
of 4,000 pounds; normally, a two-inch blacktop ofoar-inch base of five inches of Portland

cement will meet such requirement. Any parking doganore than five vehicles shall have the
aisles and spaces clearly marked. With the approivéhe village board, compacted stone or
gravel may be used for surfacing.

Landscaping.

a. Accessory landscape areas. All public and private off-street parking areas @hhiserve
five vehicles or more, and are created or rededigamed rebuilt subsequent to the
adoption of the ordinance from which this chapteerived, shall be provided with
accessory landscape areas totaling not less tmapeteent of the surfaced area. The
minimum size of each landscape area shall notdsethan 100 square feet.

b. Location. The location of landscape areas, plant materiadspaatection afforded such
plantings, including curbing and provision for mtaimance by the property owner, shall
be subject to approval by the zoning administrator.

C. Plans. At the discretion of the zoning administrator, @tns for such proposed parking
areas shall include a topographic survey or gradilan, which shows existing and
proposed grades and the location of improvemeritis. preservation of existing shrubs
and other natural vegetation in the parking areg beaincluded in the calculation of the
required minimum landscape area.

d. Soecial residential requirements. The parking area for five or more vehicles, if awijog
a residential use, shall be screened from suclysesolid wall, fence, evergreen
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ZONING § 58-433

planting of equivalent visual density or other effee means, built and maintained at a
minimum height of five feet. Where a solidly constied decorative fence is provided
along the interior lot line, the minimum setback tbe parking area shall be five feet
from such lot line. Such fence shall be located atinimum of one foot from the lot line.

e. Motor vehicle repair work and service. No motor vehicle repair work or service of any
kind shall be permitted in association with parkifagilities provided in residential
districts.

f. Lighting. Any lighting used to illuminate off-street parkirgeas shall be directed away

from residential properties and public streets iway so as not to create a nuisance.
However, in no case shall such lighting exceedetlioetcandles when measured at the
lot line.

g. Street setback area. No parking shall be permitted between the striggit4of-way line
and the building setback line prevailing in the aam which the proposed parking area is
to be located. The resulting open area shall betgudkin grass or otherwise landscaped to
create a permanent green area.

Curbs and barriers. Curbs or barriers shall be installed at a minimuinfour feet from a
property line to prevent the parked vehicles frotteeding over any lot lines.

Number of stalls. The number of parking stalls required are as fadtow

Use Minimum parking required

Single-family, two-family and mobile home 2 ssallbr each dwelling unit

dwellings

Multi-family dwellings 2 stalls for each dwelgrunit

Housing for the elderly 0.75 space for each dweg]lwith one-half

of such spaces to be built before occupancy,
and the balance of which spaces shall be
reserved until such time as the village board
may order them to be installed

Hotels, motels 1 stall for each guest room, plustall for
each 3 employees

Sororities, dormitories, roominghouses and 1 &alkach bed
boardinghouses

Retirement homes, orphanages, convents 1 stall,peo feet of principal floor area
and monasteries

Hospitals, sanitariums, institutions, rest homes stall for each 3 beds, plus 1 stall for each 3
and nursing homes employees
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(8)

(9)

Use Minimum parking required
Medical and dental clinics 5 stalls for eachtdoc
Churches, auditoriums, community centers, 1 &wakkach 4 seats

vocational and night schools and other
places of public assembly

Colleges, secondary and elementary schools Ifstahch 2 employees, plus 1 stall for
each 5 students of 16 years of age or more

Restaurants, bars, clubs, lodges and places of all¥mteach 3 seats, plus 1 stall for each 2

Entertainment employees

Manufacturing and processing plants, including  all $br every 2 employees (the number of
meat and food processing, laboratories and empdogies] be construed to mean the
warehouses maximum number of employees on the

premises at one time)

Financial institutions, business, government 1l svaleach 250 square feet of floor area,
and professional offices and retail and service s flstall for each 2 employees
establishments

Motor vehicle sales, new and used, not 1 stale&mh 500 square feet of floor area

including service garages (see automobile used, pktall for each 300 square feet of

repair garages and service stations as set outiikyday area for each motor vehicle

forth in this table) to be displayed

Repair shops, and retail and service stores ifstadach 150 square feet of net floor
space

Automobile repair garages and service stations  allLfet each employee, plus one stall for
each 250 square feet of floor area used for
repair work

Bowling alley 5 stalls for each alley

Unlisted structures or uses. In the case of structures or uses not otherwitiadisn the table set
forth in subsection (7) of this section, the prauisfor a use which is similar shall apply. For the
purposes of subsection (7) of this section, then téloor space or area” means the gross floor
area inside the exterior walls, where floor spaxendicated as a basis for determining the
amount of off-street parking required.

Combined uses. Combinations of any of the uses set forth in scitise (7) of this section shall
provide the total of the number of stalls requifedeach individual use. Two or more uses may
provide required off-street parking spaces in armoom parking facility less than the sum of the
spaces required for each use individually, provideah uses are not operated during the same
hours. A written agreement satisfactory to theagdl attorney shall accompany any joint use
arrangement.
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(11)

(12)

ZONING § 58-434

Handicapped parking requirements. In addition to any other requirements relating sokmg
spaces, the provisions contained in Wis. Stats.188.13, 346.503 and 346.56, and any
Wisconsin Administrative Code sections adopted ymmsthereto, are adopted by reference, and
made applicable to all parking facilities whenesech facilities are constructed.

Changes in buildings or uses. Whenever a building or use is changed, structuralligred or
enlarged to create a need for an increase of 2Z&eptor more in the number of existing parking
spaces, such spaces shall be provided on the tfaie enlargement or change. Whenever a
building or use is enlarged to the extent of 5&@et or more in the floor area, such building or
use shall then comply with the parking requiremeaetsforth in the district in which it is located.

Off-lot parking.

a. Required off-street parking spaces shall betéakcan the same lot with the principal use,
or when such requirement cannot be met, such giegking spaces may be located off-
lot, provided, the parking spaces are located éensidime district. Off-lot parking spaces
shall also be held in fee simple ownership by tweer of the use requiring such parking,
or may be leased or rented through a written ageeérsatisfactory to the village
attorney.

b. Off-lot parking spaces for residential uses Isbal within 250 feet of the principal
entrance or the entrance for the individual occtgp&mr whom the spaces are reserved,
while the farthest portions of a parking lot for@her uses shall be within 300 feet of the
entrance of the establishment.

C. Accessory parking may be located in residerdiatricts, provided that such lots or
property are immediately adjacent to a commerbiadjness or industrial zoning district.

d. All off-street parking lots adjoining lots zahé&or residential use shall have a minimum
setback of ten feet from any interior lot line, egtif the adjoining lot is used for legally
conforming parking purposes.

(Code 1988, § 10-1-92)

Sec. 58-434. Driveways.

All driveways installed, altered, changed, repthor extended after the effective date of thenaudce
from which this division is derived shall meet tf@dlowing requirements, and the location of such
driveways must be approved by the zoning admirtra

(1)

(2)

)

Islands between driveway openings shall be igeml/with a minimum of six feet between all
driveways.

The maximum number of driveway openings forigelar ingress and egress for lots with a
width of less than 100 feet shall be one, and dts With a width greater than 100 feet shall be
two.

Vehicular entrances and exits to drive-in teegtbanks, restaurants, motels, funeral homes,
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vehicular sales, service, washing and repair statigarages or public parking lots shall not be
less than 200 feet from any pedestrian entranaxibrto a school, college, university, church,
hospital, park, playground, library, public emerggshelter or other place of public assembly.

(4) Openings for vehicular ingress and egrestl sba exceed 30 feet at the property line, and 35
feet at the roadway for all uses, except the minwraurb opening for all residential districts
shall be 25 feet at the roadway.

(5) Driveways shall be at least ten feet wide dae-family and two-family dwellings, at least 18
feet for farmsteads, and a maximum of 35 feet atrtbadway for all other uses, except the
maximum curb opening for all residential distristall be 25 feet.

(Code 1988, § 10-1-93)

Sec. 58-435. Highway access.

(@ No direct private access shall be permittedthte existing or proposed rights-of-way of
expressways, nor to any controlled access artatn@ét, without the permission of the highway agenc
that has access control jurisdiction. No directligubr private access shall be permitted to thestag
or proposed rights-of-way of freeways, interstaghivays and their interchanges or turning lanes, no
to intersecting or interchanging streets withinOD,5eet of the most remote end of the taper of the
turning lanes, such as exit and entrance rampsirNeway openings shall be permitted within 10Q fee
of the arterial street right-of-way line.

(b) Access barriers, such as curbing, fencintghdig, landscaping or other topographic barriers,
shall be erected to prevent unauthorized vehiculgress or egress to the streets or highways as
specified in subsection (a) of this section.

(c) Temporary access to the rights-of-way as ifipdcin subsection (a) of this section may be
granted by the zoning administrator, after reviewd eecommendation by the highway agencies having
jurisdiction. Such access permit shall be tempgreeyocable and subject to any conditions required,
and shall be issued for a period of time not tceexicl12 months.

(Code 1988, § 10-1-94)

Sec. 58-436. Recreational vehicles and boats.

(@) Definitions. The following words, terms and phrases, when ugetthis section, shall have the
meaning ascribed to them in this section, excegre/the context clearly indicates a different megni

Boat means every description of watercraft used, oallpof being used, as a means of transportation
on water.

Mobile home means a structure, transportable in one or mart#oss, which is eight body feet or more
in width, and is 32 body feet or more in lengthd avhich is built on a permanent chassis and dedigne
to be used as a dwelling, with or without a permmarfeundation, when connected to the required
utilities, and includes the plumbing, heating, @nditioning and electrical systems contained ichsu
mobile home. The length of a mobile home meansdib@nce from the exterior of the front wall
(nearest to the exterior of the drawbar and cogplechanism) to the exterior of the rear wall ljat t
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opposite end of the home) where such walls endios® or other interior space, and such distance
includes expandable rooms, but not bay windows;he®, drawbars, couplings, hitches, wall and roof
extensions or other attachments. The width of ail@dlmme means the distance from the exterior of
one side wall to the exterior of the opposite siddl where such walls enclose living or other irder
space, and such distance includes expandable robutsnot bay windows, porches, drawbars,
couplings, hitches, wall and roof extensions oeotittachments.

Recreational vehicle means any of the following:

(1) Boat or snowmabile trailer means a vehicle on which a boat or snowmobile neagrdnsported,
and is towable by a motor vehicle. When removednftbe trailer, a boat or snowmobile, for
purposes of this section, is termed as an “unmalmb@t or snowmobile.”

(2) Camping trailer means a canvas or folding structure mounted orelshand designated for
travel, recreation, vacation or other uses.

(3) Chassis mounts, motor homes and minimotor homes means recreational structures which are
constructed integrally with a truck or motor-varassis, and incapable of being separated from
such chassis.

(4) Converted and chopped vans means recreational structures which are createdlteying or
changing an existing auto van to make it a reavgaativehicle.

(5) Motor home means a portable, temporary dwelling designedetauded for travel, recreation,
vacation or other uses, constructed as an intpgrabf a self-propelled vehicle.

(6) Pickup coach means a structure designed to be mounted on a trhaksis, for use as a
temporary dwelling for travel, recreation, vacat@mmother uses.

(7) Travel trailer means a vehicular, portable structure, built chassis and wheels, that is between
ten and 36 feet long, including the hitch, and efgkt or less in width, designed to be used for
travel, recreation, vacation or other uses, anatbly a car, station wagon or truck. Such terms
include so-called fifth-wheel units.

Yard, front means the part of a lot between the front lot &nd front of the principal building on the
lot, and extended to both side lot lines.

Yard, rear means the part of a lot between the rear lotdime the back of the principal building on the
lot, and extended to both side lot lines.

Yard, side means the part of a lot which is not surrounded byilding, and which is not in the front or
rear yard.

(b) Parking and storage. In all residential and commercial districts provdd®r in this chapter, a

recreational vehicle or boat trailer may be parkedtored on private property, in accordance whn t
following:
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(1) Parking is permitted inside any enclosed stmatwhich structure otherwise conforms to the
zoning requirements of the particular zoning distin which it is located.

(2) Parking is permitted outside in the side or yead, provided it is not closer than five feethe
lot lone.

(3) Parking is permitted outside on a hard surfawedell-drained gravel driveway, provided:

a. Space is not available in the rear yard or gatd, or there is no reasonable access to
either the side or rear yard.

b. A corner lot is always deemed to have reasenatiess to the rear yard.
C. A fence is not necessarily deemed to preveaganable access.

d. Inside parking is not possible.

e. The unit is parked perpendicular to the frambc

(4) The body of the recreational vehicle or hoatt be at least 15 feet from the face of any curb.
(5) No part of the unit may extend over the publdewalk or right-of-way.
(6) Parking is permitted only for storage purmogRecreational vehicles or boats shall not be:

a. Used for dwelling purposes, except for overnglaeping for a maximum of 14 days in
any one calendar year. Cooking is not permittezhgttime.

b. Permanently connected to sewer lines, wates loreslectricity. The recreational vehicle
may be temporarily connected to electricity forrgiwag batteries and other purposes.

C. Used for storage of goods, materials or equipn@gher than items considered to be part
of the unit or essential for its immediate use.

(7) Notwithstanding subsection (b)(6) of this ts@t, a unit may be parked anywhere on the
premises during active loading or unloading, ane tise of electricity or propane fuel is
permitted when necessary to prepare a recreatehatle for use.

(8) The recreational vehicle or boat shall be aivbg the resident on whose property the unit is
parked for storage.
(Code 1988, § 10-1-95)
Sec. 58-437. Tractors and road machinery.
No person shall park, keep or maintain tractoestor trailers, semitrailers, farm tractors ircess of
six feet in width, dump trucks, auto wreckers aoddr machinery on properties zoned as residential or
multiple residential dwellings. Such vehicles may be kept or parked on such premises whethertor no
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they are in enclosed buildings, except for the psepof unloading or servicing the premises.
(Code 1988, § 10-1-96)

Secs. 58-438 — 58-460. Reserved.

DIVISION 3. SIGNS AND BILLBOARDS

Secs. 58-461. Intent and Purpose.

The intent of this article is to provide for aredjulate the location and safe construction ofssigrthe
community in a manner that will ensure that sigres @mpatible with surrounding land uses, and to
express the identity of individual proprietors @ahd community as a whole. It shall be unlawful &ory
person, firm or corporation to locate, erect, maeepnstruct, extend, enlarge, convert, or stradur
alter any sign without first complying with the tegements of this article.

Secs. 58-462. Definitions.

The following words, terms and phrases, when uséhais division, shall have the meaning ascribed
them in this section, except where the contextrigyleadicates a different meaning:

Awning sign means a non illuminated projecting identificatgsign painted on or affixed flat to the
surface of an awning and which does not extendcadst or horizontally from the awning.

Banner means a non illuminated elongated fabric sign lisuesed for temporary display for the
special announcement of a coming event.

Billboard means any sign at least 200 but not more thansg§Q@re feet in area on one side, no more
than 35 feet in height.

Bulletin board means a sign used by governmental and institutagyencies to publicly display notices
of meetings, services, regulations, and announcen8uich signs are not necessarily designed to be
read from a distance or by the traveling public.

Canopy sign means a projecting sign affixed to or forming pafrta permanent canopy or marquee
which does not extend horizontally beyond the Enait edge of such canopy or marquee.

Changeable copy sign means any sign which is characterized by manwdingeable words, letters,
numbers, or symbols. (Not including continuous mgwr moveable copy signs.)

Flags or pennants means devices generally made of flexible matergalsh as cloth, paper, or plastic
and displayed on strings or wires.

Ground sign means a freestanding sign affixed to or placedhenground and independent of any
buildings or other permanent structure.

Marquee. See "Canopy sign."

Movable copy sign means any sign characterized by continuous mopnigating, intermittent, or
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flashing electronically produced words, phrasesioers or pictures.

Off-premises direction/sales means signs which are intended to advertise plaiclegsiness not located
on the same parcel or land ownership as the offyz&s sign.

Projecting sign means a sign not attached (principally) to theugdoand projecting more than 12
inches from the face of a building or other pernmars¢ructure to which it is attached.

Roof sign means a sign erected on or over the roof of alimg!
Sandwich and any other readily movable, freestanding sign. See "Ground sign."

Sgn area means that part of a total sign structure whiatpampasses the sign message exclusive of the
structure upon which the sign area is affixed orncWwhsupports the sign area. For the purpose of
computing "square feet" of a sign area, any expssedture which supports a sign may not comprise
more than one-third of the visible or exposed sugfaf one side of a total sign structure.

Sgnable area. The signable area of a building is designatechasatea of the facade of the building
facing or abutting upon a street right-of-way ughe ceiling line of the top floor and which is dref
windows and doors or major architectural detailvdmich signs may be displayed.

Total sign structure includes the "sign area" plus any exposed aremembers of the supporting
structure on or to which the sign (sign messagdffiged. Decorative, landscaped earthen berms or
structures which are composed principally of exdosarth and/or landscape (plant) materials shall no
be included as a part of a total sign structureshatl meet sign setback requirements as set lextin.

Wall sign means a sign which is attached to a wall of adingl or structure and projects not more than
12 inches from such wall. Such a sign shall notemrdtabove the ceiling line of the top floor of the
building.

Window sign means a sign painted on or affixed to a windowtdvals affixed to a window shall be
affixed to the inside surface of the window.
Cross reference -Definitions generally, § 1-2.

Sec. 58-463. Signs permitted without permit.

Certain signs are permitted as accessory udadiindual zoning districts without a permit as fatth
in the individual district regulations. In additiothe following signs may also be permitted withaut
permit:

(@ Memorial signs, tablets, name of building alage of erection signs when cut into any masonry
surface or when constructed of metal and affixatldfainst a structure and not illuminated.

(b) Any official signs such as traffic control, rgang restrictions, information and notices; oresit
private traffic and parking control signs not exdieg three square feet each in area and not exggedi
ten cumulative square feet in area per property.

(c) Election campaign signs may be permitted iy district without a permit provided that
permission shall be obtained from the property awrenter, or lessee, and provided that such digh s
not be erected more than 45 days prior to an eleend shall be removed within seven days following
the election. Such signs in residential zoningridist shall not exceed four square feet in sigia e
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sign, or more than a total of 25 square feet pelividual property (ownership), whichever is
appropriate. Such signs in all other zoning disgrghall not exceed four square feet in sign ae¥a p
sign, or more than a total of 32 square feet im sigea per individual property (ownership or lease)
whichever is appropriate.

(d) "No trespassing" signs not to exceed two sgjegt in area.
(e) Real estate signs not exceeding five squatariearea.
Sec. 58-464. Signs permitted in any zoning distrigtith permit.

Certain signs may be permitted in any specific agndistrict after application and permit by the
building inspector as follows:

(1) Bulletin boards for public, charitable odigeous institutions not to exceed 32 square feet i
sign area and located on the premises. Such siggis be set back from the property line at
least one-quarter of the building setback requemis of the district in which they are located
and be illuminated only to the extent necessargeianit reading of the sign from a maximum
distance of ten feet.

(2) Temporary signs or banners when authorizedhke building inspector. For purposes of this
provision a temporary sign is one which will beedigor no more than 30 days in a six-month
period. Such signs shall not exceed 32 squarerfesggn area.

(3) Home occupation and professional home offied or window signs not exceeding two square
feet in sign area not illuminated.

Sec. 58-465. Signs permitted in agricultural zonindistricts with permit.

The following signs are permitted in agriculturaining districts upon the granting of a permit and
subject to the following regulations:

(@) Name, occupation or organization signs moexceed ten square feet in sign area, and not
exceeding two in number per farm or premise.

(b) Off-premises directional sales signs as@hfin section 34-6, Municipal Code of the Villagke
Spring Valley.

(c) Real estate signs pertaining to the leasaler of any building, land, farm equipment or anigna
Such signs shall not exceed 32 square feet inagigm, shall not be less than 25 feet from the 4odht
way of any street or highway and upon the propsotpffered for sale or lease, and shall not exoeed
sign per street frontage. No such sign shall betedeor maintained within an inside curve of a gk
unless such signs are placed at least 50 feettfierhighway right-of-way and further than 50 faet
the right-of-way as may be necessary to prevenh sign from interfering with vision along the
highway for a distance of at least 1,000 feet ichedirection by those traveling thereon. Such sijra|
be removed no later than ten days after closinth@fsale and the permit for such sign shall be abid
the end of six months from the date of issuanceaséxtended by action of the plan commission.

Sec. 58-466. Signs permitted in residential distris with permit.
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The following signs are permitted in residentiadtdcts upon the granting of a permit and subjedhe
following regulations:

(1)

(2)

3)

Name and occupation signs not exceeding tguare feet in sign area and located on the
premises.

Permanent subdivision identification sign$ exceeding 50 square feet in sign area, consttucte
of wood, metal and/or masonry, and of a desigrcviiill be compatible with the landscape and
shall state only the name of the subdivision. Ssighs and their location shall be reviewed and
approved by the plan commission prior to issuai@permit.

Subdivision lot sales signs relating to $laée of land in a newly developed subdivision not
exceeding 32 square feet in sign area and remoeldter than the date on which 80 percent of
all lots in the subdivision have been sold.

Sec. 58-467. Signs permitted in business, industiiand institutional districts with permit.

The following signs are permitted in all businassglustrial, and institutional districts upon theagting
of a permit and subject to the following restriaso

(1)

(2)

3)

(4)

Semi-temporary signs of any type when pegdiby the Village Administrator. In no case shall
such signs be externally lighted or be larger tt#h square feet in area. The Village
Administrator shall, in each case, determinestinectural type of sign to be permitted, the size
to be permitted, and the time period the sign neayain in place, not to exceed one year with an
option to renew for six months. Such signs shalkbt back pursuant to the setback restrictions
as set forth in  subsection (4) of this section.

Wall signs placed on or against the exteniall of business buildings shall not extend mownth
one foot outside of a building's wall surface, ahdll not exceed in sign area the equivalent of
two square feet for each linear one foot of budd{store) premises, and any ancillary lighting
shall be shielded to avoid glare. Wall signs (atdcture) shall not extend above the ceiling
level of the top floor of the building upon whitthey are located.

Projecting signs fastened to, suspended foorsupported by structures on business buildings
shall not exceed 50 square feet in sign areapOrpkrcent of the setback from the property line
as expressed in square feet, whichever is latgea, maximum of 150 square feet for any one
premise; shall not extend into any public rightway; shall not be less than ten feet from all side
lot lines, or beyond the building wall, whichewusrless; shall not exceed a height of 20 feet
above the adjacent centerline street grade aaltl rsbt be less than ten feet above the level of
the primary access or less than 15 feet abovevaveay or an alley; and shall not be located
within 150 feet from a ground sign.

Ground signs, other than billboards, and efndd herein shall not exceed 35 feet in height
above the mean centerline grade of the nearestsand shall not exceed in sign area 25 square
feet on one side of the street property line bay ime increased in sign area size one square foot
for each one foot the sign is set back from theestproperty line to a maximum of 150 square
feet on one side. Only one ground sign shall mwvald to be constructed on a street frontage of
a single (individual) property and no ground simall be placed closer than 150 feet from
another ground or projecting sign.

CD58:94



(5)
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(7)
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(9)
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Off-premises directional/sales signs as rekfi herein, other than billboards when permitted,
shall meet the requirements of the type of sigeeddorth in this article; shall not exceed two in
number per business, resort or commercial recmafacility as well as the principal
merchandise sold; shall not exceed in sign aresqbare feet on one side at the street property
line but may be increased in size one squareftomadach one foot the sign is set back from the
street property line to a maximum of 100 squaet &. one side; and shall be a maximum 15
miles distance from the designated business.

Window signs shall be placed only on thedesof business buildings and shall not exceed 25
percent of the glass area of the window upon wkhehsign is displayed. llluminated window
signs shall not be used as night lights.

Billboards as defined herein when permittgdhe plan commission shall be set back from the
property lines as set forth for principal buildngh the zoning district regulations; shall be

located not closer than 5,000 feet from anothisdard or off-premises sign larger than 50 feet
in area located on the same side of the stradt;ifilluminated, shall have no exposed flashing
or electrically movable copy lighting.

Agricultural land sales sign for the saldlt# premises and meeting the requirements setiforth
section 34-5, Municipal Code of the Village of BgrValley

Combinations of any signs in this sectionlisiaet all the requirements for the individualrsig

Sec. 58-468. Signs permitted in park, conservancya flood land districts.

Signs as permitted in section 34-3 (1) and (2)nMipal Code of the Village of Spring Valley shiaé
permitted in the park, conservancy and flood laistridts upon the granting of a permit by the buni¢d
inspector.

Sec. 58-469. Special restrictive provisions.

Following are special restrictive provisions whicelate, generally, to all signs or premises ia th
village:

(1)

(@)

3)

Roof top signs, flashing or blinking (othé&ah traffic control signs), semi-temporary portable
signs and private signs within public street, roatlighway right-of-way are prohibited.

Signs facing on federal interstate or fedardlprimary highways shall meet all the requiretaen
and federal regulations as well as the regulationghe type and location of signs set forth
herein.

Words and phrases on signs should be kepmaimum to allow reading or interpretation from
a moving vehicle at posted speed limits withoutand. A combination of ten words, sets of
numbers, logos, or pictures will, under normakcwmstances, be considered as a maximum
guide for sign phrasing and the applicant maydggiested to modify the sign to delete excessive
verbiage.

Sec. 58-470. Searchlights and portable signs.

The zoning administrator may permit the temporesg of a searchlight or portable sign for adviegis
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purposes in any district except residential disgrprovided that the searchlight or portable sigihmot

be located in any public right-of-way, will not lecated closer than ten feet to an adjacent prppand
will not cause a hazard to traffic or adjoining jpeaties. Searchlight or portable sign permits shall
granted for a period of not more than five daysaiy six-month period and shall not be illuminated
between 10:00 p.m. and dawn.

Sec. 58-471. llluminated signs facing residence mesidential district.

No illuminated signs, except those permittedesidential zoning districts, shall be permittedace a
residence and no sign-related illuminating deviballsbe directed toward residential parcels in a
residential zoned district.

Sec. 58-472. Lighting, design and color.

Signs shall not resemble, imitate, or approxinthee shape, size, form or color of railroad orftcaf
signs, signals or devices. Signs shall not obstruatterfere with the effectiveness of railroadti@ffic
signs, signals, or devices. Signs shall not betedecelocated, or maintained to prevent free isgte
or egress from any door, window, or fire escape amdaign shall be attached to a standpipe or fire
escape. Signs shall be placed as not to obstruntesfere with traffic visibility and shall not Heghted
in a way which causes glare or impairs driver vigjoupon public ways. Continuous moving copy
(traveling), electronically movable copy, or flasipicture signs shall not be allowed. Signs may be
illuminated as set forth herein but not flash. Dratwe or wall art shall only be allowed after pabl
hearing and affirmative action by the plan comnaissi

Sec. 58-473. Existing signs.

(&) Signs lawfully existing at the time of theogtion of or related amendment to the ordinancenfro
which this chapter is derived may be continuedaaltiih the size or location does not conform to this
chapter provided that the owners of such signd,shihin three months of the effective date ofsthi
chapter or any amendment thereto, fill out a peapitlication for the building inspector's recordpon
the filing of such application, the building inspacshall issue a permit to the sign owner withegt

(b) Nonconforming signs shall be kept in goodargpbut the cost of maintenance shall not be
considered grounds for their continued use. Ifkegit in good repair to the satisfaction of the dini
inspector, the building inspector may require read@f the sign within a 90-day period. The ownefrs o
signs which are not repaired, painted, or mainthipersuant to written notification and orders bg th
building inspector shall also be subject to enforest action. (See section 34-6, Municipal Codehef t
Village of Spring Valley.)

Sec. 58-474. Application for permit.

Applicants for permits shall be filed with thermag administrator, who shall review the applicatfor
its completeness and accuracy and approve or tengplication within 45 days of receipt unless the
time is extended by written agreement with the igppt. A sign permit shall become null and void if
work authorized under the permit has not been cetag@lwithin six months from the date of issuance.
Applications shall be made on forms provided by zbaing administrator and shall contain or have
attached thereto at least the following information

(1) Name, address, and telephone number of tbicapt, and location of building, structure, lot o
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property to which or upon which the sign is todt&ached or erected.

(2) Name of person, firm, corporation, or asstamaerecting the sign.

(3) Written consent of the owner or lessee oflthiéding, structure, or land to which or upon whic
the sign is to be affixed or erected.

(4) A scale drawing of such sign indicating thenehsions, the materials to be used, the type of
illumination, if any, and the method of constroctiand attachment.

(5) A scale site drawing indicating the locatiand position of such sign in relation to nearby
buildings, structures, property boundaries, onsig

(6) Information (or type of information or messado be displayed on the faces of the sign.

(7) Copies of any other permit required and idsioe said sign, including the written approval by
the electrical inspector in the case of illumilgggns. The zoning administrator shall examine
the plans and specifications, inspecting all vgrind connections to determine if the same
complies with the village codes and ordinances.

(8) Additional information such as photographsresy be required by the zoning administrator.

(9) Payment of a fee as set forth herein. Thengpadministrator may, if necessity requires, direc
that the applicant for a sign permit meet with gi@n commission to review the request and
provide guidance in the issuance of the permit.

Sec. 58-475. Permit fees.

(a) Application and sign erection permit fee. Each application for a permit shall be accompabiga
fee set by the Village Board.

(b) Liability. The acceptance of fees as provided herein sheabendeemed an assumption of liability
by the village.

Sec. 58-476. Inspection and removal.

From time-to-time the zoning administrator magpect signs within the village for compliance with
the provisions of this article and, if such proeiss are not being met, the zoning administratotl sha
report such fact to the sign owner and requestttigasign be made to comply with this articlewithin
a reasonable period of time set by the zoning adin@tor (see sections 34-3 and 34-4, Municipale€od
of the Village of Spring Valley), the sign is notade to comply with this article, the zoning
administrator may direct that the sign be remowedhie owner, and if not so removed shall cause the
sign to be removed and the cost of such removakasd to the sign owner or the owner of the prgpert
from which the sign is removed.

Sec. 58-477. Maintenance.

The owner of a sign and/or the owner of the lahéch the sign is located shall maintain such sign
good and safe condition which includes restorimgamting, or replacement of a worn or damaged
legally existing sign to its original condition,shall maintain the premises on which the sign is
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erected in a clean, sanitary, and inoffensive dmni free and clear of all obnoxious substances,
rubbish, weeds, and grass. Failure to do so aftecenfrom the building inspector shall be caugetlie
removal of such signs under section 34-6, Munic{patle of the Village of Spring Valley. Whenever
the zoning administrator determines that the costepair a sign will exceed 50 percent of its
replacement cost, such sign shall be deemed adcharat the zoning administrator shall order its
removal as set forth in section 34-6, Municipal €ad the Village of Spring Valley. This section Bha
apply to both new and legal nonconforming signs.

Sec. 58-478. Construction standards.

(a) Wind pressure and dead load requirements. All signs and other advertising structures shall b
designed and constructed to withstand wind pressiunet less than 30 pounds per square foot of, area
and shall be constructed to receive dead loadscasred in the building code or other ordinances.

(b) Protection of the public during construction. The temporary occupancy of a sidewalk or street or
other public property during construction, remowvedpair, alteration, or maintenance of a sign is
permitted provided the space occupied is ropedeficed off, or otherwise isolated to prevent hdzar
pedestrians and property.

(c) Supports. Supporting members or braces of all signs shallctwestructed of galvanized iron,
properly treated wood, steel, or other noncorroshn@mbustible material. All projecting signs, if
placed at an angle to the wall or roof of any baigl shall be attached by such noncorrosive metia b
anchors, cable, or other metal attachments as shalire permanent and safe construction and shall b
maintained free from rust or other defects. Evegans or device used for attaching any sign shall
extend through the walls or roof of the buildingsll the zoning administrator determine that thHfe sa
and permanent support of such sign so requireslaaitibe securely anchored by wall plates and tauts
the inside of the walls or to bearings on the usiderof two or more roof or ceiling joists in acdance
with instruction given by the zoning administrat8mall, flat signs containing less than ten feeare&a
may be attached to a building by the use of lagsbai other means to the satisfaction of the zoning
administrator.

(d) Fastening to fire escape or stand pipe; obstructing ingress or egress. No signs or any part thereof
or sign anchors, braces, or guide rods shall lzlzdd, fastened, or anchored to any fire escae, fi
ladder, or stand pipe, and no such sign or anygdaahy such sign or any anchor, brace, or guide ro
shall be erected, put up, or maintained to hindgmevent ingress or egress through a door, dograray
window or to hinder or prevent the raising or phacof ladders against a building by the fire deperit
as necessity therefore may require.

Secs. 58-474 — 58-490. Reserved.

DIVISION 4. PERFORMANCE STANDARDS FOR INDUSTRIAL DEELOPMENTS
Sec. 58-491. Intent.

It is the intent of this division to use perfonmea standards for the regulation of industrial uses
facilitate a more objective and equitable basisdantrol and to ensure that the village is adedyate
protected from potential hazardous and nuisan@edfftects.

(Code 1988, § 10-1-120)
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Sec. 58-492. Noises.

No operation or activity shall transmit any nois®yond the property line exceeding 75 dBA between
the hours of 7:00 a.m. and 10:00 p.m. and 65 dB#vdéen the hours of 10:00 p.m. and 7:00 a.m.;
however, the following noises are exempt from s@gulations:

(1) Noises not directly under the control of greperty owner.

(2) Noises from temporary construction or maiatese activities during daylight hours.

(3) Noises from emergency, safety or warning ciesi
(Code 1988, § 10-1-121)

Sec. 58-493. Vibrations.

(@ No operation or activity shall transmit artyypical vibrations at or beyond the property lifie o
the source that is above the vibration perceptimeshold of an individual. The term “vibration
perception threshold” means the minimum ground-eamstructure-borne vibrational motion necessary
to cause a normal person to be aware of the wviordtly such direct means as, but not limited to,
sensation by touch or visual observation of mowbggcts.

(b) Vibrations not directly under the controltbé property user and from temporary construction o
maintenance activities shall be exempt from thedsed set forth in subsection (a) of this section.
(Code 1988, § 10-1-122)

Sec. 58-494. External lighting.

No operation or activity shall produce any ineergare or lighting with the source directly vigbl
beyond the boundaries of the I-1 industrial distric
(Code 1988, § 10-1-123)

Sec. 58-495. Odors.

No operation or activity shall emit any substgrarecombination of substances, in such quantitias
create an objectionable odor as defined in the dvisio Administrative Code.
(Code 1988, § 10-1-124)

Sec. 58-496. Particulate and visible emissions.

No operation or activity shall emit into the amti air from any direct or portable source any eratt
that will affect visibility in excess of the limiians established in the Wisconsin Administratived€.
(Code 1988, § 10-1-126)

Sec. 58-497. Hazardous substances.

No operation or activity shall emit any hazardaubstances in such a quantity, concentration or
duration as to be injurious to human health or priyp and all emissions of hazardous substancéis sha
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not exceed the limitations established in the \Whsin Administrative Code.
(Code 1988, § 10-1-127)

Secs. 58-498-58-520. Reserved.
DIVISION 5. SATELLITE DISHES, RADIO TOWERS AND WINIENERGY SYSTEMS
Subdivision |. In General

Secs. 58-521-58-535. Reserved.

Subdivision Il. Satellite Dishes
Sec. 58-536. Generally.

(@) Déefinitions. The following words, terms and phrases, when ugettis section, shall have the
meaning ascribed to them in this subsection, exedpre the context clearly indicates a different
meaning:

Owner means the holder of the record of an estate ingssgm in fee simple or for life in land or real
property, or a vendee of record under a land contoa the sale of an estate in possession inifaple
or for life, but does not include the vendor unddand contract. A tenant in common or joint tenant
shall be considered an owner to the extent of itsrést. The personal representative of at least on
owner shall be considered an owner.

Satellite television dish and earth station mean an apparatus over 24 inches in diameter lsapéb
receiving communications from a transmitter or angmitter relay located in a planetary orbit. Such
apparatus is also commonly referred to as diskigllis® communications systems or home earth
stations.

(b) Permit required. No owner shall build, construct, use or place ametof satellite earth station
within the village until a permit shall have fits¢en obtained from the village administrator.

(c) Permit application. Application for a satellite earth station shallrhade in writing to the village
administrator. A fee as set by the village boamimfrtime to time shall be submitted with such
application, and a complete set of plans and spatidns, including a plot plan showing the locatmf
the proposed satellite earth station with respectadjoining alleys, lot lines and buildings. The
application shall be approved if it meets all regoients of this section.

(d) Installation restrictions. Satellite earth stations installed in any zoningfrdit within the village
shall comply with the following:

(1) Number of units. Not more than one satellite earth station may bewvad per individual

recorded lot, except additional stations may bemgerd in nonresidential zones upon
application for a variance.
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(2)

3)

(4)

(5)

(6)

(7)
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Location and setbacks.

a. Any satellite dish mounting post shall be omlgdted in the rear yard of a residential lot
and at least 15 feet from any property line. Plaa@nof a satellite dish in a business or
industrial district shall not be allowed unlesspa@al exception is granted by the village
board.

b. If the satellite dish cannot receive a usablellga signal in the rear yard of any
residential lot, but can receive such a signal evlutated in a side yard, the satellite dish
may be located only in a side yard after receidpgroval from the village board. A side
yard for corner lots is only a yard that does agEfa street.

C. No satellite dish shall be placed in the froatdyof any residential, business or industrial
lot within the village.

d. The village board shall determine whether aaigonstitutes a usable satellite signal,
based on evidence provided by the person seelpegnait to erect or construct a satellite
dish.

Mounting. Satellite earth stations located in agriculturaresidential districts shall be ground-

mounted only. Satellite earth stations may be wallinted or roof-mounted in business or

industrial districts only. Satellite earth staticaisached to the wall or roof of any principal or
accessory structure shall be subject to the streidbeing constructed to carry all imposed
loading, and the village may require engineeririgudations.

Diameter. The diameter of a satellite television dish shait exceed ten feet for a ground-

mounted dish and six feet for a roof-mounted disk¢ept for stations used to provide

community antenna television services.

Height.

a. A ground-mounted satellite dish may not exdeedeet in height, as measured from the
ground to the highest point of the dish.

b. A roof-mounted satellite dish may not exceedefget in height above the surrounding
roofline, as measured from the ground to the loyesit of the existing roofline.

Wind pressure. All satellite earth stations shall be permanentlyumted in accordance with the

manufacturer’s specifications for installation. Alich installations shall meet a minimum wind
load design velocity of 80 miles per hour.

Electrical installations. Electrical installations of earth satellite recaiyistations, including
grounding of the systems, shall be in accordantie &l applicable federal regulations, the state
electrical code and the instructions of the martufac. In cases of conflict, the stricter
requirements shall govern. All cable used to cohducrent or signals from the satellite earth
station to the receivers shall be installed unaengd unless installation site conditions preclude
such underground installation. If a satellite eat#tion is to be used by two or more residential
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(8)

(9)

(10)

(11)

(12)

()

property owners, all interconnecting electricahmections, cables and conduits must also be
buried. The location of all such underground lineshles and conduits shall be shown on the
application for a permit. All satellite earth stats shall be grounded against direct lightening
strikes.

Temporary placement. No portable or trailer-mounted satellite earthistatshall be allowed,
except for temporary installation for on-site tegtand demonstration purposes for periods not
exceeding five days. However, such trial placenstall be in accordance with all provisions of
this section. Failure to comply with such requiratseshall result in a citation being issued for a
violation of this section. Any person making suemporary placement shall give written notice
to the village administrator of the dates when sulelsement shall begin and end.

Advertising. No form of advertising or identification, sign orural is allowed on the satellite
dish or framework, other than the customary martufac's identification plates.

Interference with broadcasting. Satellite earth stations shall be filtered andfoelsled to prevent
the emission or reflection of electromagnetic radrathat would cause any harmful interference
with the radio and/or television broadcasting aremion on adjoining properties. If harmful
interference is caused subsequent to the installati a satellite earth station, the owner of the
satellite earth station shall promptly take stepsetiminate the harmful interference in
accordance with the Federal Communication Commmssis regulations.

Compliance with federal regulations. The installation and use of every satellite eatdien shall
be in conformity with the Federal Cable Communmmasi Policy Act of 1984 and regulations
adopted under such act.

Color. The colorof any satellite dish shall be a color that blemds its surroundings, and shall
be approved by the village board as part of thdiegmpn.

Variances. Requests for variances from the standards estellisi this section may be made to

the zoning board of appeals pursuant to sectiob(b8-

(f)
(1)

(@)

Violations; penalties.

It shall be unlawful to construct, use, buildlocate any satellite television dish in violatioh
any provisions of this section. In the event of awgch violation, the village board or any
property owner who would be specifically damagedsbgh violation may institute appropriate
action or proceedings to enjoin a violation of thegtion.

Any person who fails to comply with the prowiss of this section shall, upon conviction, be
subject to section 1-27.

(Code 1988, § 10-1-130)

Sec. 58-537 — 58-550. Reserved.
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Subdivision I11. Radio or Television Antenna Towers
Sec. 58-551. Generally.

(@) No radio or television antenna tower shalebected or installed within a front yard or sided;
The rear and side setbacks in rear yards shaldsame as for the principal structure in the retspe
zoning district. The exact location of the antetowvaer shall be subject to approval by the villagaral.

(b) No radio or television tower shall exceedegght of 20 feet above the roofline of the buildomy
the property upon which the antenna is locatedOofe@t above the ground, when measured at grade
level, whichever is the minimum.

(c) Radio or television antenna towers shall becteck and installed in accordance with the state
electrical code, applicable federal regulations &mel instructions of the manufacturer. In case of
conflict, the stricter requirement shall govern.

(Code 1988, § 10-1-131)

Sec. 58-552 — 58-565. Reserved.
Subdivision IV. Wind Energy Systems
Sec. 58-566. Definitions.

The following words, terms and phrases, when usddis section, shall have the meaning ascribed to
them in this subsection, except where the contesrly indicates a different meaning:

Wind energy system means windmills which are used to produce eledtpowaver.
(Code 1988, § 10-1-132(e))
Cross reference -Definitions generally, § 1-2.

Sec. 58-567. Special use permits.

(&) Required. No owner shall build, construct, use or place amgtor kind of wind energy system
within the village without holding the appropriatenditional use permit for such system.

(b) Separate permit required for each system. A separate conditional use permit shall be requioed
each system. Such permit shall be applicable sdtelthe systems, structures, uses and properties
described in the permit.

(c) Basisof approval. The village board shall base its determinatiorgeneral considerations as to
the effect of such grant on the health, generalame| safety and economic prosperity of the villagd,
specifically, of the immediate neighborhood in whisuch use would be located, including such
considerations as the effect on the establishedactea and quality of the area, its physical
attractiveness, the movement of traffic, the denfandelated services, the possible hazardous, fladrm
noxious, offensive or nuisance effect as a reduibese, dust, smoke or odor and such other faet®rs

CD58:103



8 58-567 SPRING VALLEY CODE
would be appropriate to carry out the intent of tthhapter.

(d) Fees. The village board shall, by resolution, establisksf for the processing and issuance of
conditional use permits under this subdivision.
(Code 1988, § 10-1-132(a) — (d))

Sec. 58-568. Permit procedure.
(@) Application.

(1) The permit application for a wind energy syst&mll be made to the village administrator upon
forms provided by the village. The application $iradlude the following information:

a. Name and address of the applicant.
b. Address of the property on which the systenhlvallocated.

C. An accurate and complete written descriptiothefuse for which a special grant is being
requested, including pertinent statistics and dperal characteristics.

d. Plans and other drawings showing proposed dpretat of the site and buildings,
including landscape plans, location of parking aegvice areas, driveways, exterior
lighting, type of building material, etc., if apgéible.

e. Any other information which the village board wilage administrator may deem
necessary to the proper review of the application.

(2) Applications for the erection of a wind engpnversion system shall be accompanied by a plat
or survey for the property to be served, showirgyltication of the generating facility and the
means by which the facility will provide power tiugtures. If the system is intended to provide
power to more than one premises, the plat or susheyl show all properties to be served and
the means of connection to the wind energy coneersystem. A copy of all agreements with
system users off the premises shall accompany gpécation. The application shall further
indicate the level of noise to be generated bysistem and provide assurances as to the safety
features of the system. Energy easements shalirgaooy the application.

(3) The village administrator shall review thepkgation and, if the application is complete and
contains all required information, shall referatthe village board.

(b) Hearing. Upon referral of the application, the village boatthll schedule a public hearing, as
soon as practical, and shall give notice of sualrihg, as deemed appropriate.

(c) Determination. Following the public hearing and necessary study iamestigation, the village
board shall, as soon as practical, render its @ecia writing on such application, and a copy shal
made a permanent part of the village board’s mswtuch decision shall include and accurate
description of the special use permitted, and antyadl conditions made applicable thereto, or, if
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disapproved, shall indicate the reasons for disagr The village board may impose any conditions o
exemptions necessary to minimize any burden onp#rsons affected by granting the special use
permit.

(d) Termination. When a special use does not continue in conformuitit the conditions of the
original approval, or when a change in the charawftéhe surrounding area or the use itself caitses
no longer be compatible with surrounding areadposimilar cause based upon consideration for the
public welfare, the special grand may be termindtgaction of the village board, following a public
hearing thereon.

(e) Changes. Subsequent changes or additions to the approved plause shall first be submitted to
the village board for approval, and if, in the apm of the village board, such change or addition
constitutes a substantial alteration, a public ingabefore the village board shall be required, and
notice of such hearing shall be given.

(H  Approval not to waive permit requirements. The approval of a permit under this subdivisionlisha
not be construed to waive the requirement to ol#bgntrical, building or plumbing permits prior tive
installation of any system.

(Code 1988, § 10-1-133)

Sec. 58-569. Specific requirements.

(@) Additional standards. Wind energy conversion systems, commonly referoedst “windmills,”
which are used to produce electrical power, shadl aatisfy the requirements of this section, iditoin
to the other requirements in this subdivision.

(b) Applications. Applications for the erection of a wind energy cersion system shall be
accompanied by a plat or survey for the propertpacserved, showing the location of the generating
facility and the means by which the facility willqvide power to structures. If the system is inthtb
provide power to more than one premises, the platiovey shall show all properties to be served and
the means of connection to the wind energy coneersystem. A copy of all agreements with system
users off the premises shall accompany the apicathe application shall further indicate thedkeof
noise to be generated by the system and providgaasses as to the safety features of the system.
Energy easements shall accompany the application.

(c) Construction. Wind energy conversion systems shall be consiuatel anchored in a manner
to withstand wind pressure of not less than 40 deyrer square foot in area.

(d) Noise. The maximum level of noise permitted to be generdig a wind energy conversion
system shall be 50 decibels, as measured on a d&lé, sneasured at the lot line.

(e) Electromagnetic interference. Wind energy conversion system generators anchaliers shall be
filtered and/or shielded to prevent the emissionagifo frequency energy that would cause any hdrmfu
interference with radio and/or television broadicastor reception. If harmful interference is caused
subsequent to the granting of a conditional usenpethe operator of the wind energy conversion
system shall promptly take steps to eliminate theriful interference in accordance with the Federal
Communication Commissioner’s regulations.
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(N  Location and height. Wind energy conversion systems shall be locatatlerrear yard only, and
shall meet all setback and yard requirements ferdibtrict in which they are located, and, in aiodit
shall be located not closer to a property boundlaay a distance equal to their height. Wind energy
conversion systems are exempt from the height reangints of this chapter; however, all such systems
over 75 feet in height shall submit plans to thedfal Aviation Administration (FAA) to determine
whether the system is to be considered an objdettafg navigable air space and subject to FAA
restrictions. A copy of any FAA restrictions impdsshall be included as a part of the wind energy
conversion system conditional use permit applicatio

(g) Fencerequired. All wind energy conversion systems shall be surdmghby a security fence not
less than six feet in height. A sign shall be pdste the fence warning of high voltages.

(h)  Utility company notification. The appropriate power company shall be notifiedyiiting, of any
proposed interface with the company’s grid priomstalling such interface. Copies of commentshgy t
appropriate utility company shall accompany angdu of the application for a conditional use permi
(Code 1988, § 10-1-134)

Sec. 58-570 — 58-590. Reserved.

DIVISION 6. ACCESSORY USES OR STRUCTURES
Sec. 58-591. Generally.

(@) Principal use or structure required to be present. An accessory use or structure in any zoning
district shall not be established prior to the gipal use or structure being present or under coctsbn.
Any accessory use or structure shall conform toajiygicable regulations of the district in whichigt
located, except as specifically otherwise provided.

(b) Placement restrictions in residential districts. An accessory use or structure in a residential
district may be established subject to the follaywiagulations:

(1) Number limited. In any residential district, in addition to thermipal building, a detached or
attached garage and one additional accessory hgitday be placed on a lot.

(2) Szelimits. In any residential area in addition to the printigtaucture there are also allowed one
detached garage not larger than 936 square feevram@ccessory building not larger than 250
square feet or one garage/accessory building rggrddhan 1,180 square feet. The overhangs are
to be considered in the setbacks.

(3) Attached accessory building yard requirements. All accessory buildings which are attached to
the principal buildings shall comply with the yaetjuirements of the principal building.

(4) Detached accessory building yard requirements. No detached accessory building shall occupy
any portion of the required front yard, and shali accupy more than 30 percent of the required
rear yard or be located within three feet of artyeotaccessory building or lot line. An accessory
building shall not be nearer than ten feet to tteggpal structure unless the applicable building
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code regulations in regard to one-hour fire-regte construction are complied with. In no event
can the accessory uses or structures be forwategdfont line of the principal structure.

(c) Useredtrictionsin residential districts. Accessory uses or structures in residential distshall
not involve the conduct of any business, tradendustry, except for home occupations as defined in
section 58-7, and shall not be occupied as a dwgellnit.

(d) Placement restrictions in nonresidential districts. An accessory use or structure in a business or
manufacturing district may be established in tlee & side yard, and shall not be nearer than tieete
to any side or rear lot lines.

(e) Reversed corner lots. When an accessory structure is located on theofesareversed corner lot,
it shall not be located beyond the front yard regpiion the adjacent interior lot to the rear, nearer
than three feet to the side line of the adjacentsire.

(H  Landscaping and decorative uses. Accessory structures and vegetation used for lapilsg and
decorating may be placed in any required yard aRsamitted structures and vegetation include
flagpoles, ornamental light standards, lawn fumeifisundials, birdbaths, trees, shrubs and floaeds

gardens.

(g) Temporary uses. Temporary accessory uses, such as real estatéieddleffices or shelters for
materials and equipment being used in the construcf the permanent structure may be permitted by
the zoning administrator.

(h) Garages in embankments in front yards. Where the mean natural grade of a front yard isemor
than eight feet above the curb level, a privateagamay be erected within the front yard, provithed:

(1) Such private garages shall be located noeri@n five feet from the front lot line.

(2) The floor level of such private garage shalldmated not less than one foot above the curli;leve
and

(3) At least one-half of the height of such privgegage shall be below the mean grade of the front
yard.

(i)  Outdoor lighting. Outdoor lighting installations shall not be permiiticloser than three feet to an
abutting property line and, where not specificalllgerwise regulated, shall not exceed 15 feet ighte
and shall be adequately shielded or hooded sontha&xcessive glare or illumination is cast upon the
adjoining properties.

() Lawn accessories. Walks, drives, paved terraces and purely decorgiarden accessories, such
as pools, fountains, statuary, flagpoles, etc.| ffepermitted in setback areas, but not closer theee
feet to an abutting property line, other than aedtfine.

(k) Retaining walls. Retaining walls may be permitted any place on apaivided, however, that no
individual wall shall exceed six feet in height,daa terrace of at least three feet in width shall b
provided between any series of such walls and,igeoMurther that no such wall shall be closer than
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three feet to the property line along a streatthge.
(Code 1988, § 10-1-140; Ord. of 8-10-2005(6))

Sec. 58-592. Firewood.

(@8 No person shall store firewood in the froardyin residentially zoned property, except that
firewood may be temporarily stored in the frontd/dor a period of 30 days from the date of its
delivery.

(b) Firewood should be neatly stacked and maybeaostacked closer than two feet to any lot line,
nor higher than six feet from grade, except adjatem fence, where firewood can be stacked against
the fence as high as the fence. As used in thisestibn, the term “fence” shall not include hedged
other vegetation.

(c) All brush, debris and refuse from the prooeg®f firewood shall be promptly and properly
disposed of, and shall not be allowed to remaitherpremises.

(d) Woodpiles that contain diseased wood thataggable of transmitting disease to other healthy
trees, and woodpiles that harbor or are infestadhabited by rats or other vermin, are public antes
and may be abated pursuant to this code.

(e) Not more than 20 percent of a side and raed ynay be used for storage of firewood at any one
time.
(Code 1988, § 10-1-141)

Sec. 58-593. Fences and hedges.

(@) Definitions. The following words, terms and phrases, when ugetthis section, shall have the
meaning ascribed to them in this subsection, exedpre the context clearly indicates a different
meaning:

Fence means an enclosed barrier consisting of vegetatvond, stone or metal, which is intended to
prevent ingress or egress. Such term includesipémtsuch as hedges and shrubbery. No fencelshall
constructed of unsightly or dangerous materialtviarould constitute a nuisance.

(b) Classifications. Fences shall be categorized into the following Gilassifications:

(1) Boundary fence. A fence placed on or within three feet of the propdines of adjacent
properties.

(2) Protective fence. A fence constructed to enclose a hazard to theghbalth, safety and welfare.

(3) Architectural or aesthetic fence. A fence constructed to enhance the appearandeedttucture
or the landscape.

(4) Hedge. A row of bushes or small trees planted close tagetivhich may form a barrier,
enclosure or boundary.
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(5) Picket fence. A fence having a pointed post, stake, pale orgéaged vertically, with the point or
sharp part pointing upward, to form a part of thede.

(c) Height of Fences Regulated.

(1) A fence or wall may be erected, placed, maqived along a lot line on residentially zoned
property or adjacent thereto a height not exceedindeet above ground level, except that no
such fence, wall, hedge or shrubbery which is le¢at a required front or corner side yard shall
exceed a height of three feet. Where such lot itn@djacent to a non-residentially zoned
property, there shall be an eight-foot limit on Heeght of a fence or wall.

(2) In any residential district, no fence, walledge or shrubbery shall be erected, constructed,
maintained or grown to a height exceeding thre¢ &®ve the street grade nearest thereto,
within 25 feet of the intersection of any streath or projected street lines.

(d) Setback for residential properties. Fences in or adjacent to a residential propertyl staeve a
minimum three-foot side and rear yard setback. &gmeay be constructed alongside lot lines, but shal
not extend into the front setback area as extetal#te side lot lines.

(e) Security fences. Security fences are permitted on the property limesll districts, except
residential districts, but shall not exceed ten fiedeight, and shall be of an open type, sintidawvoven
wire or wrought iron fencing.

(H  Prohibited fences. No fence shall be constructed which is a picketéenr of an otherwise
dangerous condition or which conducts electricityisodesigned to electrically shock, or which uses
barbed wire; provided, however, that barbed wirg imaused in industrially zoned areas if the deyice
securing the barbed wire to the fence are tendeeve the ground or in height, and project towael t
fenced property and away from any public area.

() Maintenance and repair; placement of finished and decorative sides. All fences shall be
maintained and kept safe and in a state of goaaimegnd the finished side or decorative side fdrece
shall face adjoining property.

(h) Protective and warning fences. Fences erected for the protection of plantingscokwarn of
construction hazards, or for similar purposes,|db&lclearly visible or marked with colored strease
or other such warning devices at four-foot intesvabuch fences shall comply with the setback
requirements of this section. The issuance of apeshall not be necessary for temporary fences as
described in this subsection, but such fences sbalbe erected for more than 45 days.

()  Nonconforming fences and hedges. Any fence or hedge existing on the effective ddtehe
ordinance from which this division is derived, andt in conformance with this section, may be
maintained, but no alteration, modification or ilmpement of such fence or hedge shall be made unless
it complies with this section.

(Code 1988, § 10-1-142; Ord. of 8-10-2005(14))
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Sec. 58-594. Swimming pools.

(@) Déefinitions. The following words, terms and phrases, when ugettis section, shall have the
meaning ascribed to them in this subsection, exedpre the context clearly indicates a different
meaning:

Private or residential swimming pool means an outdoor structure containing a body demwm a
receptacle or other container, having a depth fatewat any point greater than 1 1/2 feet locatsale
or below the surface of ground elevation, usedntended to be used solely by the owner, operator,
lessee thereof and his family, and by friends ewito use such pool, and includes all structural
facilities, appliances and appurtenances, equipraedtother items used, and intended to be used, for
the operation and maintenance of a private or eesial swimming pool.

(b) Exemptions. Storable children’s swimming or wading pools, withmaximum dimension of 15
feet and a maximum wall height of 15 inches, andciwlare constructed so that they may be readily
disassembled for storage and reassembled to thgina integrity, are exempt from the provisions o
this section.

(c) Permit required. Before work is commenced on the construction orcteye of private or
residential swimming pools, or any alterations, igdids, remodeling or other improvements, an
application for a swimming pool building permit¢onstruct, erect, alter, remodel or add to suchspoo
must be submitted in writing to the village admirasor. Plans, specifications and pertinent explaya
data should be submitted to the village administrat the time of the application. No work, or grart
thereof, shall be commenced until a written pefforitsuch work is obtained by the applicant. A fast
set by the village board from time to time shatt@opany such application.

(d) Construction requirements. In addition to such other requirements as may asarably imposed
by the village administrator, the village admirastr shall not issue a permit for construction as
provided for in subsection (c) of this section @slethe following construction requirements are
observed:

(1) All materials and methods of construction usadthe construction, alteration, addition,
remodeling or other improvements and pool instaltatshall be in accordance with all state
regulations and code and any and all ordinances.

(2) All plumbing work shall be in accordance with @pplicable ordinances and state codes. Every
private or residential swimming pool shall be pded with a suitable draining method and, in
no case, shall waters from any pool be drainedtimtcsanitary sewer system, onto lands of other
property owners adjacent to the land on which th@ s located, or in the general vicinity.

(3) All electrical installations, including, but nimited to, lighting and heating, which are proed
for, installed and used in conjunction with a pteszawimming pool, shall be in conformance
with law and ordinances regulating electrical ifiateons.

(e) Setbacksand other requirements.

CD58:110



(1)

ZONING § 58-594

Private swimming pools shall be erected or troiesed on rear or side lots only, and only on a

lot occupied by a principal building. No swimminggb shall be erected or constructed on an otherwise
vacant lot. A lot shall not be considered vacanhd owner owns the contiguous lot and such lot is
occupied by a principal building.

(2)

(f)

(1)

(2)

(¢))

No swimming pool shall be located, construadedanaintained closer to any side or rear lot line
than is permitted in this chapter for an accessaniding, and in no case shall the water line of
any pool be less than six feet from any lot line.

Fences.

Pools within the scope of this section which aot enclosed with a permanent building shall be
completely enclosed by a fence of sufficient sttlerig prevent access to the pool. Such fence or
wall shall not be less than six feet in height, aomstructed as not to have voids, holes or
openings larger than four inches in one dimengiates or doors shall be kept locked while the
pool is not in actual use.

The pool enclosure may be omitted where pagtabbls are installed above the ground and have
a raised deck around the entire pool perimeteh atit attached enclosed railing a minimum of
36 inches high on the top.

Compliance. All swimming pools existing at the time of passagdehe ordinance from which

this section is derived, not satisfactorily fencsldall comply with the fencing requirements asfeeh
in subsection (f) of this section, or when wateplaced in the pool.
(Code 1988, § 10-1-143)
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